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PROHIBITING CERTAIN ACTS INVOLVING THE USE 
OF EXPLOSIVES 


WEDNESDAY, MAY 13, 1959 


SuBpcomMITTEE No. 3 oF THE 
COMMITTEE ON THE JUDICIARY, 
Hovusr or REPRESENTATIVES, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, in room 346, Old 
House Office Building, Washington, D.C., at 10:30 a.m., Hon. Edwin 
Willis (chairman of the subcommittee) presiding. 

Present: Representatives Willis, Libonati, Cramer, and Lindsay. 

Also present: Representative J. Carlton Loser and Cyril F. Brick- 
field, committee counsel. 

Mr. Wiis. The subcommittee will please come to order. This 
morning we are considering the following bills: H.R. 15, by Mr. Celler; 
H.R. 226, by Mr. Powell; H.R. 321, by Mr. Anfuso; H.R. 465, by Mr. 
Addonizio; H.R. 500, by Mr. Dingell; H.R. 731, by Mr. Canfield; 
H.R. 743, by Mr. Cramer; H.R. 783, by Mrs. Griffiths; H.R. 833, by 
Mr. Loser; H.R. 936, by Mr. Roosevelt; H.R. 1089, by Mr. Zelenko; 
H.R. 1116, by Mr. Derounian; H.R. 1123, by Mr. Holtzman; H.R. 
1128, by Mr. Hosmer; H.R. 1784, by Mr. Bennett of Florida; H.R. 
1816, by Mr. Halpern; H.R. 1836, by Mr. Lindsay; H.R. 1847, by 
Mr. Madden; H.R. 1879, by Mr. Powell; H.R. 1933, by Mr. Osmers; 
H.R. 2242, by Mrs. Bolton; H.R. 2337, by Mr. Healey; H.R. 2358, 
by Mr. Roosevelt; H.R. 2526, by Mr. Dollinger; H.R. 2737, by Mr. 
Buckley; H.R. 2747, by Mr. Curtis of Massachusetts; H.R. 2875, by 
Mr. Hechler; H.R. 2974, by Mr. Broomfield; H.R. 2994, by Mr. 
Derounian; H.R. 3005, by Mr. Fascell; H.R. 3026, by Mr. Loser; 
H.R. 3139, by Mr. Barry; H.R. 4344, by Mr. Celler; H.R. 4688, by 
Mr. Boyle; H.R. 5166, by Mr. Diggs; H.R. 5167, by Mr. Diggs; H.R. 
5169, by Mr. Diggs; and H.R. 5498, by Mr. Glenn. 

We will consider this morning, as I said, some 38 bills in various 
forms and from a number of points of view relating to the prohibition 
of certain acts involving the importation, transportation, possession, 
or use of explosives. 

A number of these bills have been presented by members of this 
committee, the full committee, including the chairman, Mr. Celler, 
and by members of this subcommittee, Mr. Cramer and Mr. Lindsay. 

We are glad to have with us at the head table this morning another 
member of this committee and author of one of these bills, our col- 
league from Tennessee, Mr. Loser. 

We will set out in the record some 6 bills which are representative 
of the various categories of the 38 bills which are before the committee. 
In an effort to save time, we will just set out these 6 bills: H.R. 15, 


H.R. 743, H.R. 1836, H.R. 2337, H.R. 2875, and H.R. 833. 
1 
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Later on when the transcript is ready for printing the remainder 
of the bills will be inserted either here or at the point in the record 
where the author of the bill 1s testifying. 

(The above-mentioned bills follow:) 


(H.R. 15, 86th Cong., Ist sess.) 
A bill to prohibit certain acts involving the importation, transportation, possession, or use of explosive 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“*§ 837. Explosives; illegal use or possession 
“‘(a) As used in this section 
‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 


see 


explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chem- 
ical compounds or mechanical mixture that contains any oxidizing and com 
bustible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion. 

““(b) Whoever 

“*(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be tran ported 
by financing such transportation or otherwise, in commerce any explosive, or 

**(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any building 
for the purpose of interfering with its use for educational, religious, charitable, 
or civic objectives or of intimidating any person pursuing such objectives, shall 
be fined not more than $10,000 or imprisoned not more than five years, or both; 
except that, if personal injury or property damage results from a violation of this 
subsection, the person violating this subjection shall be subject to imprisonment 
for any term of years or for life; and if death results, he shall be subject to the 
death penalty or imprisonment for life. 

““(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building used for 
educational, religious, charitable, or civic objectives or to intimidate any person 
pursuing such objectives, creates rebuttable presumptions that the explosive 
(1) was imported into the United States, or trans Dp rted in commerce, and (2) was 
imported or transported or caused to be imported or transported in commerce 
by the person so possessing or using it: Provided, however, That no person may be 
convicted under this section unless there is evidence independent of the presump- 
tions that this section has been violated 

‘‘(d) Whoever travels in commerce to any State, Territory, Commonwealth, 
District, or possession of the | nited State s, with intent to use any ¢ xplo ive to 
damage or destroy any building used for educational, religious, charitable, or 
civic objectives, or of intimidating any person pursuing such objectives, shall be 
fined not more than $10,000 or imprisoned not more than five years, or both; 
except that, if personal injury or property damage results from a violation of this 
subsection, the person violating this subsection shall be subj ct to imprisonime nt 
for any term of vears or for life: and, if death re sults, he shall be subje ct to the 
death penalty or imprisonment for life. 

‘(e) Whoever, through the use of the mail, telephone, telegraph, or other instru- 
ment of commerce, willfully imparts or conveys, or causes to be imparted or con- 
veyed, any threat or false information, knowing the same to be false , concerning 
an attempt or alleged attempt being made, or to be made, to perform any act 
prohibited by this section, shall be imprisoned not more than one year or fined not 
more than $1,000, or both. 

‘*(f) Should any subsection of this section, or part of any subsection, be declared 
unconstitutional, the remaining portion of this section shall remain in full force 
and effect.’’ 
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Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
js amended by inserting immediately below 


“936, Transportation of fireworks into State prohibiting sale or use.” 
the following: 
“$37, Explosives; illegal use or possession.”’ 


Src. 3. Section 14 of title 18 of the United States Code is amended by inserting 
“837,”’ immediately after ‘‘797,’’. 


[H.R. 743, 86th Cong., Ist sess.] 
A BILL TO prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

‘§ 837. Icxplosives; illegal use or possession 
“(a) As used in this section 

‘‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

‘ ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chemi- 
cal compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion. 

*(b W hoever 

(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported, 
in commerce any explosive, or 

(2) possesses any explosive which has been imported into the United 

tates, or introduced, delivered for introduction, or transported in commerce, 
with the knowledge or intent that it will be used to damage or destroy any building 
for the purpose of interfering with its use for educational, religious or charitable 
objectives, or intimidating any person pursuing such objectives, shall be fined not 
more than 81.000 or imprisone d not more than one year or both; except that, if 
property damage results from violation of this subsection, the person violating 
this subsection shall be fined not more than $10,000 or imprisoned for not more 
than five years or both, and if personal injury results he shall be subject to im- 
prisonment for any term of years or for life; and if death results, he shall be subject 
to the death penalty or imprisonment for life 


SS 


‘ 


(c) The possession of an explosive in such a manner as to evince an intent 


to use, or the use of, such explosive, to damage or destroy any building used for 
educational, religious or charitable objectives, or to intimidate any person pur- 
suing such objectives, creates rebuttable presumptions that the explosive (1) was 
imported into the United States, or transported in commerce and (2) was im- 
ported or transported or caused to be imported or transported in commerce by 
the person so possessing or using it: Provided, however, That no person may be 
convicted under this section unless there is evidence independent of the pre- 
sumptions that this section has been violated. 

‘(d) Whoever travels in commerce to any State, Territory, Commonwealth, 
District, or possession of the United States, with intent to use any explosive to 
damage or destroy anv building used for educational, religious or charitable 
objectives, or of intimidating any person pursuing such objectives, shall be fined 
not more than $5,000 or imprisoned not more than three years or both; except 
that, if personal injury or property damage results from a violation of this sub- 
section, the person violating this subsection shall be subject to imprisonment for 
any term of years or for life; and, if death results, he shall be subject to the death 
penalty or imprisonment for life. 

“(e) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, any threat or false information knowing the same to be false, con- 
cerning an attempt or alleged attempt being made, or to be made, to perform 
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any act prohibited by this section, shall be imprisoned not more than one year 
or fined not more than $1,000 or both. 

“(f) Should any subsection of this section, or part of any subsection, be de- 
clared unconstitutional, the remaining portion of this section shall remain in full 
force and effect.” 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is amended by inserting immediately below 


“836. Transportation of fireworks into State prohibiting sale or use. 
the following: 
“837. Explosives; illegal use or possession."’ 


Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 
“*837,’’ immediately after ‘'797.’’. 


(H.R. 1836, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“§ 837. Explosives; illegal use or possession 

*‘(a) As used in this section 

**(1) the term ‘commerce’ means commerce between any State, Territory, 
Commonwealth, District, or possession of the United States, and any place 
outside thereof; or between points within the same State, Territory, or 
possession, or the District of Columbia, but through any place outside 
thereof; or within any Territory, or possession of the United States, or the 
District of Columbia; 

‘“*(2) the term ‘explosive’ means gunpowders, powders used for blasting, all 
forms of high explosives, blasting materials, fuzes (other than electric circuit 
breakers), detonators, and other detonating agents, smokeless powders, and 
any chemical compounds or mechanical mixture that contains any oxidizing 
and combustible units, or other ingredients, in such proportions, quantities, 
or packing that ignition by fire, by friction, by concussion, by percussion, 
or by detonation of the compound or mixture or any part thereof may cause 
an explosion. 

““(b) Whoever 

*‘(1) imports into the United States or introduces, delivers, or receives 
for introduction, attempts to transport, transports, or causes to be trans- 
ported by financing such transportation or otherwise, in commerce, any 
explosive, or 

(2) receives any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any building 
or other real or personal property for the purpose of interfering with its use for 
educational, religious, charitable, residential, business, or civic objectives or of 
intimidating any person pursuing such objectives, shall be subject to imprison- 
ment for not more than one vear, or a fine of not more than $1,000, or both; 
and, if personal injury results shall be subject to imprisonment for not more than 
ten years; and if death results shall be subject to the death penalty or imprison- 
ment for life. 

““(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building or other real 
or personal property used for educational, religious, charitable, residential, busi- 
ness, or civic objectives or to intimidate any person pursuing such objectives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce and (2) was imported or transported 
or eaused to he imported or transporte | Im commerce b the person so possessing 
of using it: Provided, however, That no person may he convicted under this section 
unless there is evidence inde pendent of the presumptions th it this section has 
been violated. 

‘*(d) Whoever, through the use of the mail, tel ‘phone, telegraph, or other instru- 
ment of commerce, willfully imparts or conveys, or causes to be imparted or con- 
veved, any threat, or false information knowing the same to be false, concerning 
an attempt or alleged attempt being made, or to be made, to perform any act 


’ 








in 
or 


Cr 


la 


=O 
ee =- 


th 
vi 
th 


de 
sh 
be 
th 
m 


de 








' 
' 
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prohibited by this section, or travels in commerce with intent to use any explosive 
in violation of this section, shall be subject to imprisonment for not more than 
ope year or a fine of not more than $1,000, or both. 

“(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valid in the absence of the section shall be declared invalid, 
and no local authorities shall be deprived of any jurisdiction over any offense over 
which they would have jurisdiction in the absence of this section.” 

Sec. 2. The analysis of chapter 39, immediately preceding section 831, of title 
18 of the United States Code, is amended by inserting at the end thereof the 
following: 


“837. Explosive ; Llegal use or possession 


[H.R. 2337, 86th Cong., Ist sess.) 


A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 
with intent to destroy or damage any communal building, residence, or place of business 


Be it enacted by the Senate and House of Re presentatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

"$837. Explosives; ille gal use or possession 
(a) As used in this section 
‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, 
or the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 
‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other de tonating agents, smokeless powders, and any chemi- 
cal compounds or mechanical mixture that contains any oxidizing and 
combustible units, or other ingredients, in such proportions, quantities, or 
packing that ignition by fire, by friction, by concussion, by percussion, or 
by detonation of the compound or mixture or any part thereof may cause 
an explosion. 
b W hoe ver 
(1) imports into the United States or introduces, delivers, or receives for 
introduction, atte mpts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce any explosive or, 
2) possess any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce. 
with the knowledge or intent that it will be used to damage or destroy any com- 
munal building, residence, or place of business shall be fined not more than 


$10,000, or imprisoned not more than five years, or both; except that, if personal 
injury or property damage results from a violation of this subsection, the person 
violating this subsection shall be subject to imprisonment for any term of years or 


for life; and if death results, he shall be subject to the death penalty or imprison- 
ment for life. 

“(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any communal building, 
residence, or place of business, creates rebuttable presumptions that the explosive 
(1) was imported into the United Statrs, or transported in commerce, and (2) was 
imported or transported or caused to be imported or transported in commerce by 
the person so possessing or using it: Provided, however, That no person may be con- 
victed under this section unless there is evidence independent of the presumptions 
that this section has been violated 

“(d) Whoever travels in commerce to any State, Territory, Commonwealth, 
District, or possession of the United States, with intent to use any explosive to 
damage or destroy any communal building, private residence, or place of business, 
shall be fined not more than $10,000 or imprisoned not more than five years, or 
both; except that, if personal injury or property damage results from a violation of 
this subsection, the person violating this subsection shall be subject to imprison- 
ment for any term of years or for life; and, if death results, he shall be subject to the 
death penalty or imprisonment for life. 
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“‘(e) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted or 
conveyed, any threat or false information, knowing the same to be false, concerning 
an attempt or alleged attempt being made, or to be made, to perform any act 
prohibited by this section, shall be imprisoned not more than one year or fined not 
more than $1,000, or both. 

““(f) Should any subsection of this section, or part of any subsection, be declared 
unconstitutional, the remaining portion of this section shall remain in full force 
and effect.’’ 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States 
Code is amended by inserting immediately below 


‘836. Transportation of fireworks into State prohibiting sale or use.”’ 


the following: 
“837. Explosives; illegal use or possession.”’ 


Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 
‘837,’ immediately after ‘‘797,’’. 


(H.R. 2875, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Re presentatives of the United State: of 
America in Congress assembled, That (a) chapter 39 of title 18 of the United 
States Code is amended by adding at the end thereof the following new section: 
“§ 837. Explosives; illegal use or possession 

“‘(a) As used in this section 

“‘(1) the term ‘commerce’ means commerce between any State, Territory, 
Commonwealth, District, or possession of the United States, and any place 
outside thereof; or between points within the same State, Territory, or pos- 
session, or the District of Columbia, but through any place outside thereof; 
or witbin any Territory or possession of the United States, or the District of 
Columbia; and 

(2) the term ‘explosive’ means gunpowders, powders used for blasting, 
all forms of high explosives, blasting materisls, fuses (other than electric 
circuit breakers), detonators, and other detonating agents, smokeless pow- 
ders, and any chemical compounds or mechanical mixture that contains any 
oxidizing and combustible units, or other ingredients, in such proportions, 
quantities, or packing that ignition by fire, by friction, by concussion, by 
percussion, or by detonation of the compound or mixture or any part thereof 
may cause an explosion. 

*“(b) Whoever— 

(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported, 
in commerce any explosive, or 

““(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any 
building or other real or personal property for the purpose of interfering with 
its use for business, educational, religious, charitable, or civic objectives or of 
intimidating any person pursuing such objectives, shall be fined not more than 
$1,000 or imprisoned not more than one year, or both; and, if death results from 
a violation of this subsection, shall be punished by death or by imprisonment 
for any term of vears or for life 

“‘(e) The possession of an explosive in such a manner as to evince an intent 
to use, or the use of, such explosive to damage or destroy any building or other 
real or personal property used for business, educational, religious, charitable, or 
civic objectives or to intimidate any person pursuing such objectives, creates 
rebuttable presumptions that the explosive (1) was imported into the United 
States, or transported in commerce and (2) was imported or transported or caused 
to be imported or transported in commerce by the person so possessing or using 
it: Provided, however, That no person may be convicted under this section unless 
there is evidence independent of the presumptions that this section has been 
violated. 

““(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 








PROHIBITING CERTAIN ACTS INVOLVING EXPLOSIVES 7 


or conveyed, information, knowing the same to be false, concerning an attempt 
or alleged attempt being made, or to be made, to damage or destroy any build- 
ing or other real or personal property for the purpose of interfering with its use 
for business, educational, religious, charitable or civic objectives, or of intimidat- 
ing any person pursuing such objectives, shall be imprisoned not more than one 
year or fined not more than $1,000 or both.” 

(b) The anlaysis of such chapter is amended by adding at the end thereof the 
following new item: 
«937, Explosives; illegal use or possession.” 


Sec. 2. Section 1073 of title 18 of the United States Code is amended by insert- 
ing after ‘‘arson punishable as a felony,’’ the following: “‘willfully destroying or 
damaging any building or other real or personal property for the purpose of 
interfering with its use for business, educational, religious, charitable, or civic 
objectives or of intimidating any person pursuing such objectives,”’. 

Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 
“837? immediately after ‘‘797,” 

Sec. 4. The enactment of section 837 of title 18 of the United States Code 
by this Act shall not be construed as indicating an intent on the part of Congress 
to occupy the field in which such section operates to the exclusion of a law of 
any State, Territory, Commonwealth, or possession of the United States, and 
no law of any State, Territory, Commonwealth, or possesssion of the United 
States which would be valid in the absence of such section shall be declared 
invalid, and no local authorities shall be deprived of any jurisdiction over any 
offense over which they would have jurisdiction in the absence of such section. 


[H.R. 833, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosive 


Be it enacted by the Senate and House of Representatives of the Uniced States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“§ 837. Explosives; illegal use or possession 

‘‘(a) As used in this section— 

‘‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through anv place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

‘“‘ ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than clectric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chem- 
ical compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quaatities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion. 

“(b) Whoever 

1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported, 
in commerce anv explosive, or 

**(2) possesses any explosive which has been imported iuto the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any building 
for the purpose of interfering with its use for educational, religious, charitable, 
or civic objectives or of intimidating any person pursing such objectives, shall be 
fined not more than $1,000 or imprisoned not more than one year, or both; and, 
if death results from a violation of this subsection, shal! be subject also to the 
death penalty or to improvement for any term of years or for life 

““(ec) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building used for edu- 
cational, religious, charitable, or civic objectives or to intimidate any person 
pursuing such objectives, creates rebuttable presumptions that the explosive (1) 
was imported into the United States, or transported in commerce and (2) was 
imported or transported or caused to be imported or transported in commerce 
by the person so possessing or using it: Provided, however, That no person may be 
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convicted under this section unless there is evidence independent of the presump- 
tions that this section has been violated. 

““(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, information, knowing the same to be false, concerning an attempt 
or alleged attempt being made, or to be made, to perform any act prohibited by 
this section, shall be imprisoned not more than one year or fined not more than 
$1,000 or both.’’ 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is amended by inserting immediately below 
“836. Transportation of fireworks into State prohibiting sale or use.” 
the following 
“837. Explosives; illegal use or possession.’’ 


Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 


837,”’ immediately after ‘797, 

(The following bills were inserted at the direction of the chairman:) 
[H.R. 226, 86th Cong., Ist sess.] 

A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section 
“*§. 837. Explosives; illezal use or possession 

(a) As used in this section 

** ‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Terrilory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

““ ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chemical 
compounds or mechanical mixture that contains any oxidizing and combus- 
tible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion, 

“(b) Whoever 

**(1) imports into the United States or introduces, delivers, or receives 
for introduction, attempts to transport, transports, or causes to be trans- 
sported, in commerce any explosive, or 

**(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any building 
for the purpose of interfering with its use for educational, religious, charitable, or 
civic objectives or of intimidating any person pursuing such objectives, shall be 
fined not more than $1,000 or imprisoned not more than one vear, or both; and, 
if death results from a violation of this subsection, shall be subject also to the death 
penalty or to imprisonment for any term of years or for life. 

? ““(e) Th possession of an expl sive in such a manner as to evince an intent 
to use, or the use of, such « xplosive to damag rr destroy any building use d for 
educational, religious, charitable, or civie objeciives or to intimidate any person 
pursuing such objectives, creates rebuttable presumptions that the explosive (1) 








was imported into the United States, or transported in commerce and (2) was 
imported or transported o1 caused to be lnport d or trai $pol d in commun ree by 
the person so possessing or using it: Provided, howeve I { no pers may be 
convicted under this section unless there is evidence independent of the presump- 


tions that this section has been violated 

““(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted or 
conveyed, information, knowing the same to be false, concerning an attempt or 
alleged attempt being made, or to be made, to perform any act prohibited by this 
section, shall be imprisoned not more than one year or fined not more than $1,000 


or both.”’ 
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Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is amended by inserting immediately below 


“936, Transportation of fireworks into State prohibiting sale or use.” 


the following: 


“337, Explosives; illegal use or possession.’ 


Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 


“837,” immediately after ‘797 


[11.R. 465, 86th Cong., Ist sess.] 


A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explo- 
sives, and for other purposes 


Be it enacted by the Senate and House of Re presentatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“8 837. Explosives; illegal use or possession 

** (a) As used in this section 

“ ‘commerce’ means commerce between any State, Territory, Common- 
wealth, Distriet, or POSSeSSLON of the United States, and any place outside 
thereof; or between points within the same State, Territory, Commonwealth, 
or possession, or the District of Columbia, but throug! any place outside 
thereof; or within any Territory, Commonwealth, or possession of the United 
States, or the District of Columbia; 

‘“‘ ‘explosive’ means a detonating fuze, fuze, primer, fuse, fusee, dynamite, 

blasting caps, black powder, liquid nitroglycerin, fulminate in bulk in dry 
condition, or any other high explosive 
“(bh) Whoever 
“ts Imports into the United States or introduces, celivers. or receives for 
introduction, attempts to transport, tra orts, or causes to be transported, 


in commerce any ¢ <plosive, Or 
a Z posses es tiny exp! ) ive wl icl has bee i 1 nported into the United 


States, or introduced, delivered for introduction, or transported in commerce, 


with the knowledge or intent that it will be used in violation of a law of the United 


State or of a Stat ‘Territory, Commonw lth, District, or possession of the United 
States, shall be fined not more than S1L,000 or imprisoned not more t! in one year, 
or both: and, if death results fror a violation of this subsection, shall be s ibject 
also to the { ith penalty oO to im pr Oonment for iny term of years or for life. 

bee \\ ver, in violation f iw of a State, Territorv, Commonwealth, 
District, or possession of the United Sta , possess n explosive that has been 
imported into the United States or introduced, delivered for intreduction, or 
transported in commerce, shall be fined not more than $1,000 or imprisoned not 
more than one year, or both; and, if d h resul from a violation of this sub- 
sectior ! be imprisoned for ; t n of years o or life 

d) The possession or us plosive in such a wat to constitute a 

violation of a law of the United States or of state, Territory, Commonwealt! 
Dist ric r possession of t U d States creates yuttable presumptions that 
the ex: i’ 1) wa ransported in commerce and (2) wa ransported or caused 
to be transported in commerce by the person so possessing or using it 


Whoever, through the use of the mail, telephone, telegraph, or other in- 
strument of commerce, willfully imparts or conveys, or causes to be imparted or 
conveyed, information, knowing the same to be false, concerning an attempt or 
alleged attempt being made, or to be made, to perform any act prohibited by this 
section, shall be imprisoned not more than one year or fined not mere than $1,000 
or both. 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is amended by inserting immediately below 


“836. Transportation of fireworks Into State prohibiting sale or use.”’ 
the following: 


“$37. Explosives; illegal use or possession.” 


Sec. 3. Section 14 of title 18 of the United State; Code is amended by inserting 
“837,”’ immediately after 797,” 
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(H.R. 1116, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“6 837. Explosives; illegal use or possession 
**“(a) as used in this section 

‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, 
or the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

a ‘explosive’ means gunpowders, powde rs used for blasting, all forms of 
high explosives, blasting materials, fuzes (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chem- 
ical compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion, 

“(b) Whoever 

‘“‘(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported, 
in commerce any explosive, or 

(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 
with the knowledge or intent that it will be used to damage or destroy any building 
for the purpose of interfering with its use for educational, religious, charitable, or 
civic objectives or of intimidating any person pursuing such objectives, shall be 
fined not more than $10,000 or imprisoned not more than ten years, or both; and, 
if death results from a violation of this subsection, shall be subject also to the 
death penalty or to imprisonment for any term of years or for lift 

““(e) The possession of an xplosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy anv building used for 
educational, religious, charitable, or civie objectives or to intimidate any person 
pursuing such objectives, creates rebuttable presumptions that the explosive 
(1) was imported into the United States, or transported in commerce and (2) was 
imported or transported or caused to be imported or transported in commerce by 
the person so possessing or using it: Provided, however, That no person may be con- 
victed under this section unless there is evidence independent of the presumptions 
that this section has been violated. 

““(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, information, knowing the same to be false, concerning an attempt or 
alleged attempt being made, or to be made, to perform any act prohibited by this 
section, shall be imprisoned not more than ten years or fined not more than 
$10,000 or both.” 


H.R. 1123, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Re presentalives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 
“$837. Explosives; illegal use or possession 

“‘(a) As used in this section 

‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, 
or the District of Columbia, but through any place outside thereof: or within 
any Territory, or possession of the United States, or the District of Columbia; 

‘ ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders and any chem- 
ical compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or pack- 
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ing that ignition by fire, by friction, by concussion, by percussion, or by 
detonation of the compound or mixture or any part thereof may cause an 
explosion. 

“(b) Whoever— 

‘‘(1) imports into the United States or introduces, delivers, or receives 
for introduction, attempts to transport, transports, or causes to be trans- 
ported, In commerce any explosive, or 

‘(2) possess any explosive which has been imported into the United States, 
or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any building 
for the purpose of interfering with its use as a home, or its use for educational, 
religious, charitable, business, or civic objectives or of intimidating any person 
pursuing such objectives, shall be fined not more than $1,000 or imprisoned not 
more than one year, or both; and, if death results from a violation of this sub- 
section, shall be subject also to the death penalty or to imprisonment for any 
term of years or for life. 

“(c) The possession of an explosive in such a manner as to evince an intent 
to use, or the use of, such explosive, to damage or destroy any building used as a 
home, or used for educational, religious, charitable, business, or civic objectives 
or to intimidate any person pursuing such objectives, creates rebuttable pre- 
sumptions that the explosive (1) was imported into the United States, or trans- 


ported in commerce and (2) was imported or transported or caused to be imported 
or transported in commerce by the person so possessing or using it: Provided, how- 


ever, That no person may be convicted under this section unless there is evidence 
independent of the presumptions that this section has been violated. 


“(d) Whoever, through th ise of the mail, telephone, telegraph, or other 
instrument of commerce, willfully ir iparts or conveys, or causes to be imparted 
or conveyed, information, knowing the same to be false, concerning an attempt 


or alleged attempt being made, or to be made, to perform any act prohibited by 
this section, shall be imprisoned not more than one year or fined not more than 
$1,000 or both.”’ 

Sec. 2. The table of sections of ch ipter 39 of title 18 of the United States Code 


is amended by inserting immediately below 


“836. Transportation of fireworks into State prohibiting sale or use 
the following: 
837. Explosive ‘ use POSSE 


Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 
“R37 immediately after 797,” 


A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be t enacted by the Senate and House of Re presentalives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 


§ 837. Explosives; illegal use or possession 
a) As used in this sectior 
‘“‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Colum- 
bia: 
‘‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers) 
detonators, and other detonating agents, smokeless powders, and any chemi- 





cal compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion, 
‘(b) Whoever 

ea imports ito the United States or introduces, delivers, or receives 
for introduction, atte mpts to transport, transports, or causes to be trans- 
ported, in commerce any explosive, or 
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**“(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 
with the knowledge or intent that it will be used to damage or destroy any build. 
ing for the purpose of interfering with its use for educational, religious, charitable, 
or civic objectives or of intimidating any person pursuing such objectives, shal] 
be fined not more than $1,000 or imprisoned not more than one year, or both; 
and, if death results from a violation of this subsection, shall be subject also to 
the death penalty or to imprisonment for any term of years or for life. 

‘‘(¢c) The possession of an explosive in such a manner as to envince an intent 
to use, or the use of, such explosive, to damage or destroy any building used for 
educational, religious, charitable, or civie objectives or to intimidate any person 
pursuing such objectives, creates rebuttable presumptions that the explosive (1) 
was imported into the United States, or transported in commerce and (2) was 
imported or transported or caused to be imported or transported in commerce 
by the person so possessing or using it: Provided, however, That no person may 
be convicted under this section unless there is evidence independent of the pre- 
sumptions that this section has been violated. 

‘“(d) Whoever, through the use of the mail, telephone, telegraph, or other in- 
strument of commerce, willfully imparts or conveys, or causes to be imparted or 
conveyed, information, knowing the same to be false, concerning an attempt or 
alleged attempt being made, or to be made, to perform any act prohibited by this 
section, shall be imprisoned not more than one year or fined not more than $1,000 
or both.’’ 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is amended by inserting immediately below 
“836. Transportation of fireworks into State prohibitin le or use 
the following: 


**937. Explosives; illegal use or possession.’”’ 


Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 
“*837,’’ immediately after ‘‘797,’ 
LL. R. 783, 86th Cong., Ist se 
A BILL To amend title 18 of the United States Code so as to prohibit certain act g the importation, 
transportation, possession, or use of explosives, and [ ther purp 
Be it enacted by the Senate and Hou of Representatives of the United States of 
Am rica n Congress assembled, Ch t ch pte 39 of title LS of 1 » | ited States 
Code is amended by adding at the end thereof the follow \ ! 
‘“*§ 837. Explosives; illegal use or possession 
W hoe 
*“(1) imports into the l nited States or introduces té ( va receives 
for introductior attempts to transport, transpo ‘ eo » be trans- 
p* ‘ted in commerce al explosive, or 
tr oe esse i expl ive vhich | hee inp i the United 
States, or introduced, delivered for int lucti or t ) 1 im erce 
with the knowledv¢e or intent that ich explosive will be used in violation of a4 
law of the United States or of a State, Territory, Comimonwealt! OF poss¢ 
of the United States, shall be fined not more than $1,000 or imprisoned not more 
than one year, or both; and, if death results from a violation of this subsection, 
shall be fined not more than $10,000 or imprisoned not more than ten years, o1 
both. 
b) Whoever, in violation of a law of a State, Territory, Commonwealth, or 
posses ion of the United States, possesses any explosive which has been imported 


into the United States or introduce 1, delivered for introduction, or transported 


in commerce shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; and, if death results from a violation of this subsection, shall 
be fined not more than $10,000 or imprisoned not more than ten years, or both. 

“‘(c) The possession or use of any explosive in such a way as to constitute a 
violation of a law of the United States or of a State, Territory, Commonwe ilth, 
or possession of the United States shall create rebuttable presumptions that 
(1) such explosive was transported in commerce, and (2) such explosive was 
transported in commerce by the person so possessing or using it. 

‘““(d) As used in this section 
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“(1) The term ‘commerce’ means commerce between any State, Territory, 
Commonwealth, or possession of the United States, and any place outside thereof; 
or between points within the same State, Territory, Commonwealth, or possession, 
or the District of Columbia, but through any place outside thereof; or within any 
Territory, Commonwealth, or possession of the United States, or the District of 
Columbia; 

(2) The term ‘explosive’ means a detonating fuze, fuze, primer, fuse, fusee, 
dynamite, blasting caps, black powder, liquid nitroglycerin, fulminate in bulk 
in dry condition, or any other high explosive 

“(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valid in the absence of this seetion shall be declared invalid 
unless there is a direct and positive conflict between such law and an express 
pro\ ision of this section so that the two cannot be reconciled or cousistently stand 
together.”’ 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is »nmended by inserting immediately below 


“836. Transportation of fireworks into State prohibiting sale or use 
the following 
“837. Explosives; illegal use or possession.”’ 


Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 


837,’ immediately after ‘797, 


A BILL To amend title 18 of the United States Code so as to prohibit certain acts involving 


transportation, possession, or use of explosives, and for other pur} 


the importation 


Be il nacted hy the Senat and Tlou e of Re presentalives of the I nited Siat e of 


A? wain Co r¢ as ribled, Ch it chapter 3 of title IS of the United states 
Code is amended by adding at the end thereof the following new sectior 
“§ 837. Explosives; illegal use or possessio 
\ aoe t 
“(1l) imports into e United Stat or introduces, delivers, or receives for 
troducti . atte ipt <a port r port rr causes to be transported 
yrrne \ losive 
possesses any explosive ict s been imported into the United 
mf rr introduced, delivered for introduc m, Or transported in commerce, 
with the knowledve or } t} ch explosive will be used in violation of a law 
of the United States or « te, I ry, Commonwealth, or possession of the 
United State il be fined not more th $1,000 or imprisoned not more than 
e VE or bot and, if th re from a violation of this subsection, shall be 
Bel aot t more than $10,000 « med not more than ten vears, or both 
ly W hoeve j »} iol ‘ bw State. Ts torv, Commonwealth, or 
NOsse m of the United Sta possesst v explosive which has been imported 
into e United States or 1, delivered for introduction, or transported 
commerce shall be fined more than $1,000 or imprisoned not more than one 
vear, or both; and, if desth results from a violation of this subsection, shall be 


fined not more than $10,000 or imprisoned not more than ten years, or both. 


c) The possession or use of any explosive in such a way as to constitute a 
violation of a law of the United States or of a State, Territory, Commonwealth, or 
posse ion of the United States shall create rebuttable presumptiot ; that (1) such 
explo ive Was transported im commerce, at d 2) such explosive WAS trat sported 
in commerce by the person so possessing or using il 


‘“(d) As used in this section 

1) The term ‘commerce’ means commerce between any State, Territory, 
Commonwealth, or possession of the United States, and any place outside thereof; 
or between points within the same State, Territory, Commonwealth, or posses- 
sion, or the District of Columbia, but through any place outside thereof; or 
within any Territory, Commonwealth, or possession of the United States, or the 
District of Columbia; 

2) The term ‘explosive’ means a detonating fuze, fuze, primer, fuse, fusee, 
dynamite, blasting caps, black powder, liquid nitroglycerin, fulminate in bulk in 
dry condition, or any other high explosive 


$2091— 59 2 
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‘“(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valid in the abser ce of this section shall be declared invalid 
unless there is a direct and positive conflict between such law and an express pro- 
vision of this section so that the two cannot be reconciled or consistently stand 
together.’’ 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is amended by inserting immediately below 


“836, Transportation of fireworks into State prohibiting sale or use.”’ 
the following: 
“*837. Explosives; illegal use or possession.” 
Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 
*837,’’ immediately after ‘797,’’. 





H.R. 1847, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Repre sentalives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 


“*§ 837. Explosives; illegal use or possession 
‘‘(a) as used in this section 
‘‘commerce’ means commerce between anv State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, 
or the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia 
‘‘explosive’ means gunpowders, powders, used for blasting, all forms of 
high explosives, blasting materials, fuzes (other than electrie circuit breakers 
detonators, and other detonating agents, smokeless powders, and any chemical 
compounds or mechanical mixture that contains any oxidizing and combusti- 
ble units, or other ingredients, in such proportions, quantities, or pach ing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion. 

**(b) Whoever 

‘(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce, any explosive, or 

“*(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any building 
or other real or personal property for the purposes of interfering with its use for 
educational, religious, charitable, residential, business, or civic objectives or of 
intimidating any person pursuing such objectives, shall be subject to imprison 
ment for not more than one year, or a fine of not more than $1,000, or both; and, 
if personal injury results shall be subject to imprisonment for not more than ten 
years; and if death results shall be subject to the death penalty or imprisonment 
for life. 

““(¢c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building or other real 
or personal property used for educational, religious, charitable, residential, busi 
ness, or civic objectives or to intimidate any person pursuing such objectives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce and (2) was Importe d or transporte ad 
or caused to be imported or transported in commerce by the person so possessing 
or using it: Provided, however, That no person may be convicted under this section 
unless there is evidence independent of the presumptions that this section has 
been violated. 

‘(d) Whoever, through the use of the mail, telephone, telegraph, or other instru- 
ment of commerce, willfully imparts or conveys, or causes to be imparted or con 
veyed, any threat, or false information knowing the same to be false, concerning 
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an attempt or alleged attempt being made, or to be made, to perform any act 
prohibited by this section, or travels in commerce with intent to use any explosive 
in violation of this section, shall be subject to imprisonment for not more than 
one year or a fine of not more than $1,000, or both. 

“(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valid in the absence of the section shall be declared invalid, 
and no local authorities shall be deprived of any jurisdiction over any offense over 
which they would have jurisdiction in the absence of this section.”’ 


[H.R. 1879, 86th Cong., 1st sess.] 
4 BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

‘§$ 837. Explosives; illegal use or possession 

**(a) As used in this section 

‘‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

‘ ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chemical 
compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or pack- 
ing, that ignition by fire, by friction, by concussion, bv percussion, or by 
detonation of the compound or mixture or any part thereof may cause an 
explosion 
b) Whoever 

(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported, 
in commerce any explosive, or 

‘*(2) possesses any explosive which has been imported into the United 

States, or introduced, delivered for introduction, or transported in com- 

merce, 
with the knowledge or intent that it will be used to damage or destroy any building 
for the purpose of interfering with its use for educational, religious, charitable, 
residential, business, or civie objectives or of intimidating any person pursuing 
such objectives, shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; and, if death results from a violation of this subsection, shall 
be subject also to the death penalty or to imprisonment for any term of years or 
for life 

c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building used for 
educational, religious, charitable, or civic objectives or to intimidate any person 
pursuing such objectives, creates rebuttable presumptions that the explosive (1) 
was imported into the United States, or transported in commerce and (2) was 
imported or transported or caused to be imported or transported in commerce by 
the person so possessing or using it: Provided, however, That no person may be 
convicted under this section unless there is evidence independent of the presump- 
tions that this section has been violated 

“(d) Whoever, through the use of the mail, telephone, telegraph, or other instru- 
ment of commerce, willfully imparts or conveys, or causes to be imparted or con- 
veyed, information, knowing the same to be false, concerning an attempt or 
alleged attempt being made, or to be made to perform any act prohibited by this 
section, shall be imprisoned not more than one vear or fined not more than $1,000 
or both.’ 
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Src. 2. The table of sections of chapter 39 of title 18 of the United States 
Code is amended by inserting immediately below 


“836. Transportation of fireworks into State prohibiting sale or use.’’ 
the following: 
**837. Explosives; illegal use or possession.’’ 


Sec. 3. Section 14 of title 18 of the United States Code is amended by insert- 
ing ‘‘837,” immediately after ‘‘797,’’. 


{H.R, 1816, 86th Conz., Ist sess.} 


A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 


**§ 837. Explosives; illegal use or possession 
(a) as used in this section 

‘* ‘commerce’ Means commerce between anv State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, 
or the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

‘‘ ‘explosive’ means gunpowders, powders used for blasting, all torms of 
high explosives, blasting materials, fuzes (other than electric circuit breaker 
detonators, and other detonating agents, smokeless powders, and any chemical 
compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion 
(b) Whoever 

‘‘(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempt to tr insport, transports, or causes to be tu insported 





by financing such transportation or otherwise, in commerce, any explosive, or 
2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 
with the knowledge or intent that it will be used to damage or destroy any build 
ing or other real or personal property for the purpose of interfering with its usé 
for educational, religious, charitable, residential, business, or civie objectives o1 
of intimidating any person pursuing such ob} ctives, shall be subject to impr 
ment for not more than one year, or a fine of nore tha 41,000; or bot 
and, if personal injury results, shall be subject to imprisonment for not more than 
ten vears; and if death results s! be subject to the death penalty or imprisonment 
for life. 
ee The possession of an explosive in such a manner as to evince an intent to 


use, or the use of, such explosive, to damage or destrov any building or other real 


or personal property used for educational, religious, charitable, residential, bi 
ness, or civic objectives or to intimidate anv person pursuit such objectives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce, and (2) was imported or transported 
or caused to be imported or transported in commerce by the person so possessing 
or using it: Provided, however, That no person may be convicted under this seetion 
unless there is evidence independent of the presumptions that this section has 
been violated 

‘““(d) Whoever, through the use of the mail, telephone, telegraph, or other instru- 
ment of commerce, willfully imparts or conveys, or causes to be imparted or con- 
veyed, any threat, or false information knowing the same to be false, concerning 
an attempt or alleged attempt being made, or to be made, to perform any act 
prohibited by this section, or travels in commerce with intent to use any explosive 
in violation of this section, shall be subject to imprisonment for not more than 
one vear or a fine of not more than $1,000, or both 
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““(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valid in the absence of the section shall be declared invalid, 
and no local authorities shall be deprived of any jurisdiction over any offense over 
which they would have jurisdiction in the absence of this section.” 


[H.R, 2358, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be i enacted by the Senate and H_use of Representatives of the United States of 
America in Congress assembled, That (a) chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 


“*§ 837. Explosives; illegal use or possession 
“(a) As used in this section 
‘““(1) the term ‘commerce’ means commerce between any State, Territory, 
Commonwealth, District, or possession of the United States, and any place 
outside thereof; or between points within the same State, Territory, Com- 
monwealth, or possession, or the District of Columbia, but through any 
place outside thereof; or within any Territory, or possession of the United 
States or the District of Columbia; and 
““(2) the term ‘explosive’ means gunpowders, powders used for blasting, 
all forms of high explosives, blasting materials, fuses (other than electric 
circuit breakers), detonators, and other detonating agents, smokeless pow- 
ders, and any chemical compounds or mechanical mixture that contains any 
oxidizing and combustible units, or other ingredients, in such proportions, 
quantities, or packing that ignition by fire, by friction, by concussion, by 
percussion, or by detonation of the compound or mixture or any part thereof 
may cause an explosion 
“(b) Whoever 
‘(1) imports into the United States or introduces, delivers, or receives for 
introduction, atten pts to transport, transports, or causes to be tarnsported, 
in commerce any explosive, or 
2) possesses any explosive which has been imported into the United 


States, or introduced, delivered for introduction, or transported in commerce, 


with the knowledge or intent that it will be used to damage or destroy any building 
or other real or personal property for the purpose of interfering with its use for 


domiciliary purposes, or for business, educational, religious, charitable, or civic 
objectives or of intimidating any person pursuing such purposes or objectives, 
shall be fined not more than $1,000 or imprisoned not more than one vear, or both: 
and, if death results from a violation of this subsection, shall be punished by death 
or by imprisonment for anv term of vears or for life 


‘(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive to damage or destroy any building or other real 
or personal property used for domiciliary purposes, or for business, educational, 
religious, charitable, or civic objectives, or to intimidate any person pursuing such 
purposes or objectives, creates rebuttable presumptions that the explosive (1) 
was imported into the United States, or transported in commerce, and (2) was 
imported or transported or caused to be imported or transported in commerce by 
the person so possessing or using it: Provided, however, That no person may be 
convicted under this section unless there is evidence independent of the presump- 
tions that this section has been violated. 

(d) Whoever, through the use of the mail, telephone, telegraph or other in- 
strument of commerce, willfully imparts or conveys, or causes to be imparted or 
conveyed, information, knowing the same to be false, concerning an attempt or 
alleged attempt being made, or to be made, to damage or destroy any building or 
other real or personal property for the purpose of interfering with its use for 
domiciliary purposes, or business, educational, religious, charitable, or civie objec- 
tives, or of intimidating any person pursuing such purposes or objectives, shall 
be imprisoned not more than one year or fined not more than $1,000, or both,” 
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(b) The analysis of such chapter is amended by adding at the end thereof the 
following new item: 


“837. Explosives; illegal use or possession.”’ 


Src. 2. Section 1073 of title 18 of the United States Code is amended by insert- 
ing after ‘“‘arson punishable as a felony,” the following: ‘willfully destroying or 
damaging any building or other real or personal property for the purpose of 
interfering with its use for domiciliary purposes, or for business, educational, 
religious, charitable, or civic objectives, or of intimidating any person pursuing 
such purposes of objectives,”’ 

Sec 3. Section 14 of title 18 of the United States Code is amended by inserting 
“837,’’ immediately after ‘‘$787,’’. 

Sec. 4. The enactment of section 837 of title 18 of the United States Code by 
this Act shall not be construed as indicating an intent on the part of Congress to 
occupy the field in which such section operates to the exclusion of a law of any 
State, Territory, Commonwealth, or possession of the United States, and no law 
of any State, Territory, Commonwealth, or possession of the United States which 
would be valid in the absence of such section shall be declared invalid, and no loeal 
authorities shall be deprived of any jurisdiction over any offense over which they 
would have jurisdiction in the absence of such section. 


[H.R, 2737, 86th Cong., Ist sess.] 


A BILL To prohibit certain acts involving the importation, transportation, posse yn, or use of explo: 
with intent to destroy or damage any communal building, residence, or place of busin 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 


‘*§ 837. Explosives; illegal use or possession 


‘*(a) As used in this section 
‘**ecommerce’ means commerce between any State, Territory, Common 
wealth, District, or possession of the United States, and any place outside 


thereof; or between points within the same State, Territory, or possession, 
or the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

“* ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chem- 
ical compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or pack- 
ing that ignition by fire, by friction, by concussion, by percussion, or by 
detonation of the compound or mixture or any part thereof may cause an 
explosion. 

- b Whoever 

**(1) imports into the United States or introduces, delivers, or reecives for 
introduction, attempts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce any explosive, or 

‘*(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 


with the knowledge or intent that it will be used to damage or destroy any com- 
munal building, residence, or place of business, shall be fined not more than 
$10,000 or imprisoned not more than five years, or both; except that, if personal 
injury or property damage results from a violation of this subsection, the person 
violating this subsection shall be subject to imprisonment for any term of years 
or for life; and if death results, he shall be subject to the death penalty or im- 
prisonment for life. 

““(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any communal building, 
residence, or place of business, creates rebuttable presumptions that the explosive 
(1) was imported into the United States, or transported in commerce, and (2) was 
imported or transported or caused to be imported or transported in commerce 
by the person so possessing or using it: Provided, however, That no person may be 
convicted under this section unless there is evidence independent of the presump- 
tions that this section has been violated. 
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“(d) Whoever travels in commerce to any State, Territory, Commonwealth, 
District, or possession of the United States, with intent to use any explosive to 
damage or destroy any communal building, private residence, or place of business 
shall be fined not more than $10,000 or imprisoned not more than five years, or 
both; except that, if personal injury or property damage results from a violation 
of this subsection, the person violating this subsection shall be subject to imprison- 
ment for any term of years or for life; and, if death results, he shall be subject to 
the death penalty or imprisonment for life. 

‘“‘(e) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, any threat or false information, knowing the same to be false, 
concerning an attempt or alleged attempt being made, or to be made, to perform 
any act prohibited by this section, shall be imprisoned not more than one year or 
fined not more than $1,000, or both. 

‘(f) Should any subsection of this section, or part of anv subsection, be declared 
unconstitutional, the remaining portion of this section shall remain in full force 
and effect 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is amended bv inserting immediately below 
“236. Transportation of fireworks into State prohibiting sale or use.” 
the following: 

“837. Explosives; illegal use or possession.’’ 


Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 


837,’’ immediately after “797,” 


A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be ! enacted by the Senate and Hlo e of Renresentatinve of the T nited States of 
bled, That chapter 39 of title 18 of the United States 


Ame ca r (ong PSs asserrnl 
Code is amended by adding at the end thereof the following new section: 


‘§ 837. Explosives; illegal use or possession 
a As used in this section 
commerce’ mear commerce between anv State, Territorv, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through anv place outside thereof: or within 
anv Te rritory, or possession of the United States, or the District of Columbia; 
explosive’ means gunpowder, powders used for blasting, all forms of high 


explosives, blasting materials, fuze other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chem- 
ical compounds or mechanical mixture that contains any oxidizing and ecom- 
bustible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or bv detona- 
tion of the compound or mixtur or any part thereof mav cause an explosion. 


(bh Whoever 
“(1) imports into the United States or introduces, delivers, or receives for 
introduction attempts to transport, transports, or causes to be transported 
by financing su h tran port ition or otherwtse in commerce, any explosive, or 
2 possesses an explosive which has beer imported into the United 


States, or introduced, delivered for introduction, or transported in commerce, 


- destroy any building 


with the knowledge or intent that it will be used to damage or 

or other real or personal property for the purpose of interfering with its use for 
educational, religious, charitable, residential, business, or civie objectives or of 
intimidating any person pursuing ich objectives, shall be subject to imprison- 


ment for not more than one vear, or a fine of not more than $1,000, or both; and, 
if personal injury results shall be subject to imprisonment for not more than ten 
vears; and if death results shall be subject to the death penalty or imprisonment 
for life. 

“(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building or other real 
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or personal property used for educational, religious, charitable, residential, busi- 
ness, or civic objectives or to intimidate any person pursuing such objec tives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce and (2) was imported or transported 
or caused to be imported or transported in commerce by the person so possessing 
or using it: Provided, however, That no person may be convicted under this section 
unless there is evidence independent of the presumptions that this section hag 
been violated. 

“(d) Whoever, through the use of the mail, telephone, telegraph, or other in- 
strument of commerce, willfully imparts or conveys, or causes to be imparted or 
conveyed, any threat, or false information knowing the same to be false, concern- 
ing an attempt or alleged attempt being made, or to be made, to perform any aet 
prohibited by this section, or travels in commerce with intent to use any explosive 
in violation of this section, shall be subject to imprisonment for not more than one 
year or a fine of not more than $1,000, or both. 

‘““(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valid in the absence of the section shall be declared invalid, 
and no local authorities shall be deprived of any jurisdiction over any offense over 
which they would have jurisdiction in the absence of this section.’ 





[H.R. 2974, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United Slates of 
America in Conaress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“$837. Explosives: illegal use or possession 
*‘(a) As used in this section 

‘* ‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory or possession of the United States, or the District of Columbia; 

‘* ‘explosive’ means gunpowders, powders used for blasting, - forms of 
high explosives, blasting materials, fuses (other than electric cireuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chemic al 
compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion. 

““(b) Whoever 

‘“(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce, any explosive, or 

(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any building 
or other real or personal property for the purpose of interfering with its use for 
educational, religious, charitable, residential, business, or civie obiectives or of 
intimidating any person pursuing such objectives, shall be subject to imprison- 
ment for not more than one year, or 4 fine of not more than $1,000, or both; and, 
if personal injury results sha!! be subject to imprisonment for not more than ten 
years; and if death results shall be subject to the death penalty or imprisonment 
for life. 

““(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building or other real 
or personal property used for educational, religious, charitable, residential, 
business, or civic objectives or to intimidate any person pursuing such objectives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce and (2) was imported or trat sported 
or caused to be imported or transported in commerce by the person so possessing 
or using it: Provided, however, That no person may be convicted under this 
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section unless there is evidence independent of the presumptions that this section 
has been violated. 

“(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted or 
conveyed, any threat, or false information knowing the same to be false, concern- 
ing an attempt or alleged attempt being made, or to be made, to perform any act 
prohibited by this section, or travels in commerce with intent to use any explosive 
in violation of this section, shall be subject to imprisonment for not more than 
one year or a fire of not more than $1,000, or both. 

“(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valid in the absence of the section shall be declared invalid, 
and no local authorities shall be deprived of any jurisdiction over any offense over 
which they would have jurisdiction in the absence of this section.”’ 





|H.R, 2994, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“§ 837. Explosives; illegal use or possession 
(a) As used in this section 

‘“ ‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory or possession of the United States, or the District of Columbia; 

‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuzes (other than electric circuit breakers), 


detonators, and other detonating agents, smokeless powders, and any chemi- 
cal compounds or mechanical mixture that contains any oxidizing and 
combustible units, or other ingredients. in such proportions, quantities, or 


packing that ignition by fire, by friction, by concussion, by percussion, or 
by detonation of the compound or mixture or any part thereof may cause an 
explosion. 

"fly \W hoever 


(1) imports into the United States or introduces, delivers, or receives 


for introduction, attempts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce, any explosive, or 
2) possesses any explosive which has been imported into the United 


States, or introduced, delivered for introduction, or transported in commerce, 
with the knowledge or intent that it will be used to damage or destroy any building 
or other real or personal property for the purpose of interfering with its use for 
educational, religious, charitable, residential, business, or civie objectives or of 
intimidating any person pursuing such objectives, shall be subject to imprison- 
ment for not more than one ve fine of not more than $1,000, or both; and, 
if personal injury results shall be subject to imprisonment for not more than ten 
vears; and if death results shall be subject to the death penalty or imprisonment 


for life. 


“cc 


i Or a 


(c) The possession of an explosive in such a manner as to evince an intent 
to use, or the use of, such explosive, to damage or destroy any building or other 
real or personal property used for educational, religious, charitable, residential, 
business, or civic objectives or to intimidate any person pursuing such objectives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce and (2) was imported or transported 
or caused to be imported or transported in commerce by the person so possessing 
or using it: Provided, however, That no person may be convicted under this section 
unless there is evidence independent of the presumptions that this section has 
been violated. 

“(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, any threat, or false information knowing the same to be false, con- 
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cerning an attempt or alleged attempt being made, or to be made, to perform 
any act prohibited by this section, or travels in commerce with intent to use any 
explosive in violation of this section, shall be subject to imprisonment for not 
more than one year or a fine of not more than $1,000, or both. 

*“‘(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valid in the absence of the section shall be declared invalid, 
and no local authorities shall be deprived of any jurisdiction over any offense 
over which they would have jurisdiction in the absence of this section.’’ 


(H.R, 3005, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Re presentatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 


+ § 837 Explosives; illegal use or possession 
“*(a) As used in this section 

**commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

7% ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than eleetric circuit’ break- 


ers), detonators, and other detonating agents, smokeless powders, and any 
chemical compounds or mechanical misture that contains any oxidizing and 
combustible units, or other ingredients, in such proportions, quantities, or 


packing that ignition by fire, by friction, by concussion, by percussion, or 
by detonation of the compound or mixture or any part thereof may cause 
“an explosion. 

““(b) Whoever 


“*(1) imports into the United States or introduces, delivers, or receives 
for introduction, attempts Lo transport, ur tMsports, or CuUsSe to be trans- 
ported by financing such transportation or otherwise, in commerce any 
explosive, or 

**(2) possesses any explosive which has been imported into the United 


States, or introduced, delivered for introduction, or transported in commerce, 
with the knowledge or intent that it will be used to damage or destrov any build- 
ing for the purpose of interfering with its use for educational, religious, charitable, 
or civic objectives or of intimidating any person pursuing such objectives, shall 
be fined not more than $10,000 or imprisoned not more than five years, or both; 
except that, if personal injury or property damage results from a violation of this 
subsection, the person violating this subsection shall be subject to imprisonment 
for any term of years or for life; and if death results, he shall be subject to the 
death penalty or imprisonment for life. 

‘(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building us d for 
educational, religious, charitable, or civic objectives or to intimidate any person 
pursuing such objectives, creates rebuttable presumptions that the explosive (1) 
was imported into the United States, or transported in commerce, and (2) was 
imported or transported or caused to be imported or transported in commerce 
by the person so possessing or using it: Provided, however, That no person may 
be convicted under this section unless there is evidence independent of the pre- 
sumptions that this section has been violated 

*“(d) Whoever travels in commerce to any State, Territory, Commonwealth, 
District, or possession of the United States, with intent to use any explosive to 
damage or destroy any building used for educational, religious, charitable, or 
civic objectives, or of intimidating any person pursuing such objectives, shall be 
fined not more than $10,000 or imprisoned not more than five years, or both; 
except that, if personal injury or property damage results from a violation of this 
subsection, the person violating this subsection shall be subject to imprisonment 
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for any term of years or for life; and, if death results, he shall be subject to the 
death penalty or imprisonment for life. 

“(e) Whoever, through the use of the mail, telephone, telegraph or other 
instrument of commerce, willfully imports or conveys, or causes to be imparted 
or conveyed, any threat or false information, knowing the same to be false, 
concerning an attempt or alleged attempt being made, or to be made, to perform 
any act prohibited by this section, shall be imprisoned not more than one year or 
fined not more than $1,000, or both. 

“(f) Should any subsection of this section, or part of any subsection, be de- 
clared unconstitutional, the remaining portion of this section shall remain in full 
force and effect.”’ 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is amended by inserting immediately below 


“936. Transportation of fireworks into State prohibiting sale or use 


the following: 


837. Explosives; illegal use or possession.”’ 


c. 3. Section 14 of title 18 of the United States Code is amended by inserting 


Ss 
37,’ immediately after ‘797,’ 


E 
“837 





H. R. 3026, 86th Cong., lst sess.] 


4 BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 
Be ul en icled by the Se nate and House of Re presentatives of the { niled States of 


the United Slates of America in Congress assembled, That (a) chapter 39 of title 
1S of Lhe { nited States Code Is ame! de qd py addi ig at the ¢ nd the re of the follow- 


Ing new section 
§ 837 | xplosive 3: illegal sc or possession 


a) As used in this section 

1) the term ‘commerce’ means commerce between any State, Territory, 
Commonwealth, district, or possession of the United States, and any place 
outside thereof; or between points within the same State, Territory, or 
possession, or the District of Columbia, but through any place outside thereof; 


or Within any Territory, or possession of the United States or the District 
of Columbia: and 

2 the term explosive’ means gunpowders, powders used for blasting, 
all forms of high explosives, blasting materials, fuses (other than electric 
circuit breakers), detonators, and other detonating agents, smokeless powders, 
and any chemical compounds or mechanical mixture that contains any 
oxidizing and combustible units, or other ingredients, in such proportions, 
quantities, or packing that ignition by fire, by friction, by concussion, by 
by detonation of the compound or mixture or any part thereof 
may Calse an ¢ Xplosion 


b W hor Vel 


1) imports into the United States or introduces. delivers, or receives 


percussion, or 


for introduction, attempts to transport, transports, or causes to be trans- 


ported, in commerce any explosive, or 
2) possesses any explosive which has been imported into the United 
States, or introduced, de red for introduction, or transported in commerce, 


with the knowledge or intent that it will be used to damage or destroy any building 
or other real or personal property for the purpose of interfering with its use for 
business, educational, religious, charitable, or civie objectives or of intimidating 
any person pursuing such objectives, shall be fined not more than $1,000 or 
imprisoned not more than one year, or both; and, if death results from a violation 
of this subsection, shall be punished by death or by imprisonment for any term 
of vears or for life 

c) The possession of an explosive in such a manner as to evince an intent 
to use, or the use of, such explosive to damage or destroy any building or other 
real or personal property used for business, educational, religious, charitable, or 
civic objectives or to intimidate any person pursuing such objectives, creates 
rebuttable presumptions that the explosive (1) was imported into the United 
States, or transported in commerce and (2) was imported or transported or 
caused to be imported or transported in commerce by the person so possessing 
or using it: Provided, however, That no person may be convicted under this sec- 
tion unless there is evidence independent of the presumptions that this section 
has been violated. 
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““(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, information, knowing the same to be false, concerning an attempt 
or alleged attempt being made, or to be made, to damage or destroy any build- 
ing or other real or personal property for the purpose of interfering with its use 
for business, educational, religious, charitable or civic objectives, or of intimidat- 
ing any person pursuing such objectives, shall be imprisoned not more than one 
year or fined not more than $1,000 or both.” 

(b) The analysis of such chapter is amended by adding at the end thereof the 
following new item: 


“837. Explosives; illegal use or possession.” 


Sec. 2. Section 1073 of title 18 of the United States Code is amended by insert- 
ing after “arson punishable as a felony,” the following: ‘willfully destroying or 
damaging any building or other real or personal property for the purpose of 
interfering with its use for business, educational, religious, charitable, or civie 
objectives or of intimidating any person pursuing such objectives,”’ 

Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 
“837,’’ immediately after ‘‘797,’’. 

Sec. 4. The enactment of section 837 of title 18 of the United States Code 
by this Act shall not be construed as indicating an intent on the part of Con- 
gress to occupy the field in which such section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valied in the absence of such section shall be declared 
invalid, and no local authorities shall be deprived of any jurisdiction over any 
offense over which they would have jurisdiction in the absence of such section 


[H.R. 3139, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and Ilouse of Representatives of the United Stales of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 
“$837. Explosives; illegal use or possession 

*‘(a) As used in this section 

(1) the term ‘commerce’ means commerce between any State, Territory, 
Commonwealth, District, or possession of the United States, and any place 
outside thereof; or between points within the same State, Territory, or 
possession, or the District of Columbia, but through any place outside 
thereof; or within any Territory, or possession of the United States, or the 
District of Columbia; 

(2) the term ‘explosive’ means gunpowders, powders used for blasting, 
all forms of high explosives, blasting materials, fuzes (other than electric 
circuit breakers), detonators, and other detonating agents, smokeless powders, 
and any chemical compounds or mechanical mixture that contains any oxid- 
izing and combustible units, or other ingredients, in such proportions, quan- 
tities, or packing that ignition by fire, by friction, by concussion, by percus- 
sion, or by detonation of the compound or mixture or any part thereof may 
cause an explosion. 

“(b) Whoever— 

**(1) imports into the United States or introduces, delivers, or receives 
for introduction, attempts to transport, transports, or causes to be trans- 
ported by financing such trar sportation or otherwise, in commerce, any eXx- 
plosive, or 

(2) receives any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any building 
or other real or personal property for the purpose of interfering with its use for 
educational, religious, charitable, residential, business, or civic objectives or of 
intimidating any person pursuing such objectives, shall be subject to imprison- 
ment for not more than one year, or a fine of not more than $1,000, or both; and, 
if personal injury results shall be subject to imprisonment for not more than 
ten years; and if death results shall be subject to the death penalty or imprison- 
ment for life. 
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“(c) The possession of an explosive in such a manner as to evince an intent 
to use, or the use of, such explosive, to damage or destroy any building or other 
real or personal property used for educational, religious, charitable, residential, 
business, or civic objectives or to intimidate any person pursuing such objectives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce and (2) was imported or transported 
or caused to be imported or transported in commerce by the person so possessing 
or using it: Provided, however, That no person may be convicted under this section 
unless there is evidence independent of the presumptions that this section has been 
violated. 

“(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, any threat, or false information knowing the same to be false, 
concerning an attempt or alleged attempt being made, or to be made, to perform 
any act prohibited by this section, or travels in commerce with intent to use any 
explosive in violation of this section, shall be subject to imprisonment for not 
more than one year or a fine of not more than $1,000, or both. 

“(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a law 
of any State, Territory, Commonwealth, or possession of the United States, and 
no law of any State, Territory, Commonwealth, or possession of the United States 
which would be valid in the absence of the section shall be declared invalid, and 
no local authorities shall be deprived of any jurisdiction over any offense over 
which they would have jurisdiction in the absence of this section.” 

Sec. 2. The analysis of chapter 39, immediately preceding section 831, of title 18 
of the United States Code, is amended by inserting at the end thereof the 
following: 


“837, Explosives; illegal use or possession.” 





(H.R. 4344, 86th Cong., Ist sess.] 


A BILL To amend chapter 49 of title 18, United States Code, to punish flight to avoid prosecution for 


unlawful destruction of educational or religious structures 


Be it enacted by the Senate and House of Representatives of the Uniied States of 
America in Congress assembled, That chapter 49 of title 18, United States Code, is 
amended by adding at the end thereof a new section as follows: 

“§ 1074. Flight to avoid prosecution for destruction of educational or religious 
structures. 

“Whoever moves or travels in interstate or foreign commerce with intent either 
(1) to avoid prosecution, or custody, or confinement after conviction, under the 
laws of the place from which he flees, for willfully damaging or destroying or 
attempting to damage or destroy by fire or explosive any building, structure, 
facility, or vehicle, if such building, structure, facility, or vehicle is used primarily 
for religious purposes or for the purposes of public or private primary, secondary, 
or higher education, or (2) to avoid giving testimony in any criminal proceeding 
relating to any such offense shall be fined not more than $5,000, or imprisoned not 
more than five years, or both 

“Violations of this section may be prosecuted in the Federal judicial district in 
which the original crime was alleged to have been committed or in which the per- 
son was held in custody or confinement or in the Federal judicial district in which 
the person is apprehended.”’ 

Src. 2. The analysis of chapter 49 of such title is amended by adding thereto 
the following: 


“1074. Flight to avoid prosecution for destruction of educational or religious structures.” 


(H.R. 4688, 86th Cong., Ist sess.] 
A BILL To prohibitcertain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Represe nlatives of the United States of 


America in Congress assembled, That (a chapter 39 of title 1S of the United States 
Code is amended by adding at the end thereof the following new section: 
if 837. KE xplo ives; illegal use or possession 


(a) As used in this section 
1) the term ‘commerce’ means commerce between any State, Territory, 
Commonwealth, district, or possession of the United States, and any place 
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outside thereof; or between points within the same State, Territory, or pos. 
session, or the District of Columbia, but through any place outside thereof: 
or within any Territory, or possession of the United States or the District of 
Columbia; and 

(2) the term ‘explosive’ means gunpowders, powders used for blasting 
all forms of high explosives, blasting materials, fuses (other than electric cir. 
cuit breakers), detonators, and other detonating agents, smokeless powders 
and any chemical compounds or mechanical mixture that contains any oxidiz. 
ing and combustible units, or other ingredients, in such proportions, quan- 
tities, or packing that ignition by fire, by friction, by concussion, by pereus- 
sion, or by detonation of the compound or mixture or any part thereof may 
cause an explosion. : 

““(b) Whoever 

““(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported, 
in commerce any explosive, or 

‘*(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered tor introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any build. 
or other real or personal property for the purpose of interfering with its use for 
business, educational, religious, charitable, or civic objectives or of intimidating 
any person pursuing such objectives, shall be fined not more than $1,000 or im- 
prisoned not more than one year, or both; and, if death results from a violation 
of this subsection, shall be punished by death or by imprisonment for any term 
of vears or for life. 

“(c) The possession of an explosive in such a Manner as to evince an intent to 
use, or the use of, sucn explosive to damage or destroy any building or other 
real or personal property used for business, educational, religious, charitable, or 
civic objectives or to intimidate any person pursuing such objective creates 
rebuttable presumptions that the explosive (1) was imported into the United 
States, or transported in commerce and (2) was imported or transported or caused 
to be imported or transported in commerce by the person so possessing or using it: 
Provided, however, That no person may be convicted under this section unless 
there is evidence independent of the presumptions that this section has been 
violated. 

“(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, information, knowing the same to be false, concerning an attempt 
or alleged attempt being made, or to be made, to damage or destroy anv building 
or other real or personal property for the purpose of interfering with its use for 
business, educational, religious, charitable or civic objectives, or of intimidating 
any person pursuing such objectives, shall be imprisoned not more than one year 
or fined not more than $1,000 or both.’’ 

(b) The analysis of such chapter is amended by adding at the end thereof the 
following new item: 

#837, Explosives; illegal use or possession.’’ 

Sec. 2. Section 1073 of title 18 of the United States Code is amended by insert- 
ing after “arson punishable as a felony,’’ the following: ‘‘willfully destroying or 
dameging any building or other real or personal property for the purpose of 
interfering with its use for business, educational, religious, charitable, or civic 
objectives or of intimidating any person pursuing such objectives ed 

Sec. 3. Seciion 14 of title 18 of the United States Code is amended by inserting 
“837,’’ immediately after 797,” 

Sec. 4. The enactment of section 837 of title 18 of the United States Code by 
this Act shall not be construed as indicating an intent on the part of Congress 
to occupy the field in which such se ction operates to the exclusion of a law of any 
State, Territorv. Commonwealth, or possession of the United States, and no law 
of any State, Territory, Commonwealth, or possession of the United States which 
would be valid in the absence of such section shall be declared invalid, and no 
local authorities shall be deprived of any jurisdiction over any offense over which 
they would have jurisdiction in the absence of such sectior 
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[H.R, 5166, 86th Cong., 1st sess.] 


A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“§ 837. Explosives; illegal use or possession 
‘‘(a) As used in this section 

‘« ‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

‘* ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chem- 
ical compounds or mechanical mixture that contains any oxidizing and 
combustible units, or other ingredients, in such proportions, quantities, or 
packing that ignition by fire, by friction, by concussion, by percussion, or by 
detonation of the compound or mixture or any part thereof may cause an 
explosion. 

“(b) Whoever 

(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported, 
in commerce any explosive, or 

‘*(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any building 
for the purpose of interfering with its use for educational, religious, charitable, or 
civic objectives or of intimidating any person pursuing such objectives, shali be 
fined not more than $1,000 or imprisoned not more than one year, or both; and, 
if death results from a violation of this subsection, shall be subject also to the 
death penalty or to imprisonment for any term of years or for life. 

“(¢) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building used for 
educational, religious, charitable, or civic objectives or to intimidate any person 
pursuing such objectives, creates rebuttable presumptions that the explosive (1) 
was imported into the United States, or transported in commerce and (2) was 
imported or transported or caused to be imported or transported in commerce by 
the person so possessing or using it: Provided, however, That no person may be 
convicted under this section unless there is evidence independent of the presump- 
tions that this section has been violated 

‘“‘(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, information, knowing the same to be false, concerning an attempt 
or alleged attempt being made, or to be made, to perform any act prohibited by 
this section, shall be imprisoned not more than one year or fined not more than 
$1,000 or both.”’ 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is amended by inserting immediately below 


“836. Transportation of fireworks into State prohibiting sale or use.”’ 
the following: 
“837. Explosives; illegal use or possession.”’ 


Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 


“837,” immediately after ‘‘797, 
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[H.R. 5167, 86th Cong., Ist sess.] 


A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 


Code is amended by adding at the end thereof the following new section: 
‘“‘§ 837. Explosives; illegal use or possession 

““(a) As used in this section— 

‘**commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Colum- 
bia; 

‘“‘ ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chemi- 
cal compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion, 

“(b) Whoever— 

‘““(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce any explosive, or 

**(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any build- 
ing for the purpose of interfering with its use for educational, religious, charitable, 
or civic objectives or of intimidating any person pursuing such objectives, shall be 
fined not more than $10,000 or imprisoned not more than five years, or both; ex- 
cept that, if personal injury or property damage results from a violation of this 
subsection, the person violating this subsection shall be subject to imprisonment 
for any term of vears or for life; and if death results, he shall be subject to the 
death penalty or imprisonment for life. 

““(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building used for 
educational, religious, charitable, or civic objectives or to intimidate any person 
pursuing such objectives, creates rebuttable presumptions that the explosive 
(1) was imported into the United States, or transported in commerce, and (2) 
was imported or transported or caused to be imported or transported in commerce 
by the person so possessing or using it: Provided, however, That no person may be 
convicted under this section unless there is evidence independent of the pre- 
sumptions that this section has been violated. 

“(d) Whoever travels in commerce to any State, Territory, Commonwealth, 
District, or possession of the United States, with intent to use any explosive to 
damage or destroy any building used for educational, religious, charitable, or 
civic objectives, or of intimidating any person pursuing such objectives, shall be 
fined not more than $10,000 or imprisoned not more than five years, or both; 
except that, if personal injury or property damage results from a violation of this 
subsection, the person violating this subsection shall be subject to imprisonment 
for any term of years or for life; and, if death results, he shall be subject to the 
death penalty or imprisonment for life. 

“(e) Whoever, through the use of the mail, telephone, telegraph, or other in- 
strument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, any threat or false information, knowing the same to be false, con- 
cerning an attempt or alleged attempt being made, or to be made, to perform any 
act prohibited by this section, shall be imprisoned not more than one year or 
fined not more than $1,000, or both. 

“(f) Should any subsection of this section, or part of any subsection, be de- 
clared unconstitutional, the remaining portion of this section shall remain in full 
force and effect.” 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
is amended by inserting immediately below 


836. Transportation of fireworks into State prohibiting sale or use.”’ 
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the following: 
“937, Explosives; illegal use or possession.” 


Sec. 3. Section 14 of title 18 of the United States Code is amended by in- 
serting ‘837,’ immediately after ‘‘797,’’. 


H.R. 5169, 86th Cong., Ist sess.] 


A BILL To amend title 18 of the United States Code so as to prohibit certain acts involving the importae 
tion, transportation, possession, or use of explosives, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States in 
Congress assembled, That chapter 39 of title 18 of the United States Code is 
amended by adding at the end thereof the following new section: 

“§ 837. Explosives; illegal use or possession 
“(a) Whoever 
(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported 
in commerce any explosive, or 
(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 
with the knowledge or intent that such explosive will be used in violation of a law 
of the United States or of a State, Territory, Commonwealth, or possession of the 
United States, shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; and, if death results from a violation of this subsection, shall 
be fined not more than $10,000 or imprisoned not more than ten years, or both. 

“(b) Whoever, in violation of a law of a State, Territory, Commonwealth, or 
possession of the United States, possesses any explosive which has been imported 
into the United States or introduced, delivered for introduction, or transported 
in commerce shall be fined not more than $1,000 or imprisoned not more than 
one year, or both; and, if death results from a violation of this subsection, shall 
be fined not more than $10,000 or imprisoned not more than ten years, or both. 

*“ te) The possession or use of any explosive in such a way as to constitute a 
violation of a law of the United States or of a State, Territory, Commonwealth, or 
possession of the United States shall create rebuttable presumptions that (1) such 
explosive was transported in commerce, and (2) such explosive was transported in 
commerce by the person so possessing or using it. 

“(d) As used in this seetion 

‘“(1) The term ‘commerce’ means commerce between any State, Territory, 
Commonwealth, or possession of the United States, and any place outside thereof; 
or between points within the same State, Territory, Commonwealth, or possession, 
or the District of Colubmia, but through any place outside thereof; or within any 
Territory, Commonwealth, or possession of the United States, or the District of 
Columbia; 

(2) The term ‘explosive’ means a detonating fuze, fuze, primer, fuse, fusee, 
dynamite, blasting caps, black powder, liquid nitroglycerin, fulminate in bulk in 
dry condition, or any other high explosive. 

‘“(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valid in the absence of this section shall be declared in- 
valid unless there is a direct and positive conflict between such law and an express 
provision of this section so that the two cannot be reconciled or consistently stand 
together,” 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States 
Code is amended by inserting immediately below 


“836. Transportation of fireworks into State 1 hibiting e or use 


the following 
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[H.R. 5498, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Re presentatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section 
**§ 837. Explosives; illegal use or possession 

“‘(a) As used in this section 

‘““commerce’ means commerce between any State, Territory, Common- 
wealth, possession of the United States, or the District of Columbia and any 
place outside thereof; or between points within the same State, Territory, or 
possession, or the District of Columbia, but through any place outside there- 
of; or within any Territory, or possession of the United States, or the Dis- 
trict of Columbia; 

‘‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuzes (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chemical 
compounds or mechanical mixture that contains any oxidizing and combust- 
ible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion 

““(b) Whoever 

“‘(1) imports into the United States or introduces, delivers or receives for 


introduction, attempts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce, any explosive, 
or 

2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in con 
merce, 


with the knowledge or intent that it will be used to damage or destroy any build 


ing or other real or personal property for the purpose of interfering with its use 
for educational, religious, charitable, residential, business, or civie objectives or 
of intimidating any person pursuing such objective, shall be subject to imprison- 
ment for not less than one year nor more than five years, or a fine of not less than 
$1,000 nor more than $10,000, or both such fine and imprisonment; and if per- 
sonal injury results shall be subject to imprisonment for not less than five vears 
nor more than ten years; and if death results shall be subject to the death penalty 
or imprisonment for life. 

‘‘(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destrov any building or other real 
or personal property used for educational, religious, charitable, residential, 
business, or civic objectives or to intimidate any person pursuing such objectives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce and (2) was imported or transported 
or caused to be imported or transported in commerce by the person so possessing 
or using it. 

‘“(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys or causes to be imparted or 
conveyed, any threat, or false information knowing the same to be false, con- 
cerning an attempt or alleged attempt being made, or to be made, to perform any 
act prohibited by this section, or travels in commerce with intent to use any 
explosive in violation of this section, shall be subject to imprisonment for not more 
than one year or a fine of not more than $1,000, or both. 

‘‘(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of law 
of any State, Territory, Commonwealth. or possession of the United States, and 
no law of any State, Territory, Commonwealth, or possession of the United States, 
which would be valid in the absence of the section shall be declared invalid, and no 
local authorities shall be deprived of any jurisdiction over any offense over which 
they would have jurisdiction in the absence of this section.” 
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Mr. Wittis. In addition, as an author testifies about his particular 
bill, why, of course, we will make the bill a part of the record at that 
point. ; 

Now, our first witness this morning will be Mr. Frank C. Osmers, 
Jr., of New Jersey, who is the author of one of these bills, H.R. 1933. 

(H.R. 1933 follows:) 


[H.R. 1933, 86th Cong., 1st sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

““§ 837. Explosives; illegal use or possession 

(a) As used in this section 

“(1) the term ‘commerce’ means commerce between any State, Territory, 

Commonwealth, District, or possession of the United States, and any place 
outside thereof; or between points within the same State, Territory, or pos- 
session, or the Distriet of Columbia, but through any place outside thereof; 
or within any Territory, or possession of the United States, or the District 
of Columbia; 

‘(2) the term ‘explosive’ means gunpowders, powders used for blasting, 
all forms of high explosives, blasting materials, fuzes (other than electric 
circuit breakers), detonators, and other detonating agents, smokeless powders, 
and any chemical compounds or mechanical mixture that contains any 
oxidizing and combustible units, or other ingredients, in such proportions, 
quantities, or packing that ignition by fire, by friction, by concussion, by 
percussion, or by detonation of the compound or mixture or any part thereof 
mav cause apn explosion 
(b) Whoever 

1) imports into the Ur ited States or introduces, delivers, or receives 
for introduction, attempts to transport, transports, or causes to be trans- 
ported, in commerce any explosive, or 
(2) possesses any explosive which has been imported into the United 

States, or introduced, delivered for introduction, or transported in commerce, 
with the knowledge or intent that it will be used to damage or destroy any building 
for the purpose of interfering with its use for educational, religious, charitable, 
or civic objectives or of intimidating any person pursuing such objectives, shall 
be fined not more than $1,000 or imprisoned not more than one year, or both; 
and, if death results from a violation of this subsection, shall be subject also to 
the death penalty or to imprisonment for any term of years or for life. 

“(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building used for educa- 
tional, religious, charitable, or civic objectives or to intimidate any person pursu- 
ing such objectives, creates rebuttable presumptions that the explosive (1) was 
imported into the United States, or transported in commerce, and (2) was imported 
or transported or caused to be imported or transported in commerce by the 
person so possessing or using it; however, no person may be convicted under this 
section unless there is evidence independent of the presumptions that this section 
has been violated. 

““(d) Whoever, through the use of the mail, telephone, telegraph, or other instru- 
ment of commerce, willfully imparts or conveys, or causes to be imparted or con- 
veyed, information, knowing the same to be false, concerning an attempt or 
alleged attempt being made, or to be made, to perform any act prohibited by this 
section, shall be imprisoned not more than one year or fined not more than $1,000 
or both.”’ 

(b) The analysis of chapter 39 of title 18 of the United States Code is amended 
by adding at the foot thereof the following new item: 


“837. Explosives; illegal use or possession.”’ 
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STATEMENT OF HON. FRANK C. OSMERS, JR., REPRESENTATIVE 
IN CONGRESS FROM THE NINTH DISTRICT OF THE STATE OF 
NEW JERSEY 


Mr. Osmers. Thank you, Mr. Chairman. Mr. Chairman and 
members of the committee, I have come before you to urge strongly 
favorable consideration of legislation that will curb hate bombings ‘by 
prohibiting the illegal use or possession of explosives. During the 
past 5 years, since May 1954, there have been in excess of 85 cases 
dealing with the illegal use or possession of explosives. In this period 
there have been over 20 actually performed hate bombings or at- 
tempted bombings of churches, synagogues, religious buildings, and 
the homes of clergymen; over 15 actual bombings or attempted 
bombings of schools and other public buildings; and over 10 explosions 
or attempts on cars, trucks, and public streets. Hate and prejudice 
was believed to be a strong factor in these cases. 

In addition, during this same period there were over 35 actually 
performed hate bombings or attempted bombings on private dwelling 
units. 

The primary purpose of this legislation is to give the Federal Gov- 
ernment authority to deal with this problem of the hate bombing of 
schools, churches, and other property. This becomes more urgent as 
these acts increase in number and intensity. Individuals who perpe- 
trate these acts are committing acts directly harmful to the American 
way of life. 

he weakening of the solidarity among the people of the United 
States by attacks on religious and racial groups, and buildings which 
they use, plays right into the hands of the Communists. In no other 
way can the great strength of this Nation be weakened as much as it is 
by pitting one racial group against another, one religious group against 
another, or one section of the country against another section. 

The damage to our worldwide position as a guardian of liberty is 
incalculable if these conditions are allowed to exist without Federal 
law to correct them. The Communists are making supreme efforts 
among the peoples of Africa, Asia, and the Middle East to exaggerate 
our differences. Their propaganda mills exploit every single hate 
incident which happens here, whether it be a small local abuse or a 
major attack on a racial or religious group in the Congress of the 
United States. 

The Nation cannot afford to permit the irresponsibility of a few 
individuals to jeopardize our prestige and leadership in the free world. 

Therefore, Mr. Chairman and gentlemen of the committee, [ woud 
like to request the committee’s usual very careful consideration and 
approval of the legislation along the lines of my bill, H.R. 1933, which, 
if enacted, would supplement existing law regulating the importation, 
transportation, use, and possession of explosives by providing that 
anyone who imports into the United States or introduces, delivers, or 
receives for introduction, attempts to transport, transports, or causes 
to be transported in commerce any explosive, or possesses any explo- 
sive which has been imported into the United States, or introduced, 
delivered for introduction, or transported in commerce, with the 
knowledge or intent that it will be used to damage or destroy any 
building for the purpose of interfering with its use for educational, 
religious, charitable, or civic objectives or of intimidating any person 
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pursuing such objectives, shall be fined not more than $1,000 or 
imprisoned not more than 1 year, or both, and, if death results from a 
violation of this subsection, shall be subject also to the death penalty 
or to imprisonment for any term of years or for life. 

That concludes my brief statement, Mr. Chairman. If there are 
any questions, I would be glad to answer them as best I can. 

Mr. Wituts. I notice that your bill is limited to the damage or 
destruction of any building for the purpose of interfering with its 
use for educational, religious, charitable, or civic objectives. 

Mr. Osmers. That is correct, Mr. Chairman. 

Mr. Wiuuts. In other words, you would want to limit the scope 
of the bill to buildings. It must be a building that is destroyed, and 
not any other structure, facility, or other object? 

Mr. Osmers. I would say, Mr. Chairman, that it would probably 
improve the bill if the language were to be broadened along the lines 
that you have just suggested. 

Mr. Wits. | am not suggesting. 

Mr. Osmers. No, but along the lines which you outlined. Of 
course, the basic purpose is not to interfere with the legitimate inter- 
state commerce in explosives which is a necessary part of our economy. 

However, it seems to me, Mr. Chairman, we specifically should 
assert the power of the Federal Government in preventing and making 
punishable the interstate transportation of explosives for the evil 
purposes outlined in my bill. 

Mr. Wiuuts. I asked that question because other bills, including 
the one introduced by the chairman of the committee, Mr. Celler, 
extends to the destruction or damage by fire or explosives of any 
building structure, facility, or vehicle, if such building, structure, 
facility, or vehicle is used primarily for religious and educational 
purposes. 

There is that difference between the two bills. 

Mr. Osmers. Mr. Chairman, in commenting on the language that 
you have read from Chairman Celler’s bill 

Mr. Wiis. I understand he introduced a bill along the lines to 
which you directed yourself. 

Mr. Osmers. There is probably, Mr. Chairman, some very real 
question—though I am not a lawyer—about jurisdiction over fires 
by the Federal Government. It would be difficult for the Federal 
Government to investigate all fires which might occur, in the facilities 
covered in my bill, from the lighting of a match, a dropped cigarette, 
spontaneous combustion, or many other fire causes which did not 
involve interstate commerce. I certainly feel that all of the States 
have severe penalties against arson on their books today. 

Mr. Wiiuis. I just wanted to bring out the distinction. I might 
say, of course, that, referring to this bill, it is premised on willful 
intent. 

Mr. Osmers. That is correct. 

Mr. Wiiuis. As I understand it, arson is not meant to be covered. 

Mr. Osmers. In the bill’s present form, arson is not covered. It 
would be, and always is, a very difficult matter to prove arson and 
to prove intent in arson because of the ease with which a fire can 
be started. 

I certainly feel that a religious, civic, or educational building, struc- 
ture, or facility damaged by fire would be just as much damaged as 
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if it had been by an explosive. Possibly it might be completely 
destroyed, and I certainly would not want to encourage that. 

If effective constitutional language can be written to punish hate 
arsonists, I certainly favor it. 

Mr. Wiuuis. All right. Mr. Cramer. 

Mr. Cramer. Thank you, Mr. Chairman. Mr. Osmers, there is 
considerable difference between the bills on the po involved, 
Some of them are far more severe than others. Your bill is one with 
the less severe penalties. Some have introduced bills with more severe 
penalties, yours being not more than $1,000 fine or more than | year’s 
imprisonment, whereas we have other bills that whoever possesses 
any explosive which has been imported into the United States or 
introduced, delivered for introduction, or transported in commerce, 
with the knowledge or intent that it will be used to damage or de stroy 
any building for the purpose of interfering with its use for educational, 
religious, or charitable objectives, or intimidating any person pursu- 
ing such objectives, shall be fined not more than $1,000 or imprisoned 
not more than 1 year, or both, except that, if property damage results 
from violation of this subsection, the person violating this subsection 
shall be fined not more than $10,000, or imprisoned for not more than 
5 years, or both, and if personal injury results he shall be subject to 
imprisonment for any term of years or for life, and, if death results, 
he shall be subject to the death penalty or imprisonment for life. 

Whereas other bills have been introduced here providing a penalty 
of $1,000 for the knowledge, as | jus st said, and if the property damage 
results, it is $10,000 or 5 years’ imprisonment, whereas in your bill 
you provide for a fine of $1,000 or imprisonment for not more than 1 
year, or both, and, if death results from a violation of this subsection, 
shall be subject also to the death penalty or to imprisonment for any 
term of years or for life. 

My question is this, Mr. Osmers: Do you think the penalty should 
be stiff? 

Mr. Osmers. Mr. Chairman, having heard Mr. Cramer give the 
two extremes of penalties, it would seem to me on balance probably 
that the penalties provided for in my bill might well be increased. 

I would suggest, however , that if penalties in legislation of this kind 
become too severe, sometimes it is difficult to get convictions if the 
slightest element of doubt exists. The guilty man goes free rather 
than being punished at all. I would not favor any more severe penalty 
for these crimes than for other similar crimes. The penalties must be 
realistic and based on penalties for similar acts. 

Mr. Cramer. Thank you. 

Mr. Osmers. Thank you very much, Mr. Chairman. 

Mr. Wiuuis. Our colle ague, Mr. Zelenko, is here. What is the 
number of your bill, Mr. Zelenko? 

Mr. ZeLenko. 1089, Mr. Chairman. 

Mr. Witus. H.R. 1089. 

(H.R. 1089 follows: ) 
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(H.R. 1089, 86th Cong., 1st sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“§ 837. Explosives; illegal use or possession 

“(a) As used in this section 

‘‘ ‘eommerce’ Means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chemi- 
cal compounds or mechanical mixture that contains any oxidizing and 
combustible units, or other ingredients, in such proportions, quantities, or 
packing that ignition by fire, by friction, by concussion, by percussion, or 
by detonation of the compound or mixture or any part thereof may cause an 
explosion 


“(b) Whoever 


sey 


1) imports into the United States or introduces, delivers, or receives 
for introduction, atte mpts to transport, transports, or causes to be trans- 
ported, in commerce any explosive, or 
““(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in com- 
merce, 
with the knowledge or intent that it will be used to damage or destroy any build- 
ing for the purpose of interfering with its use for educational, religious, charitable, 
or civic objectives or of intimidating any person pursuing such objectives, shall 
be fined not more than $1,000 or impris ned not more than one vear, or both; 
and, if death results from a violation of this subsection, shall be subject also to 
the death penalty or to imprisonment for any term of years or for life. 


(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building used for 
educational, religious, charitable, or civie objectives or to intimidate any person 


pursuing such objectives, creates rebuttal 


le presumptions that the explosive (1) 
was imported into the United States, or t 


ransported in commerce and (2) was 
importe d or transported or caused to be imported or transported in commerce by 
the person so possessing or using it: Provided, however, That no person may be 


convicted under this section unless there is evidence independent of the presump- 


tions that this section has been violated 

“(d) Whoever, through the use of the mail, telephone, telegraph, or other instru- 
ment of commerce, willfully imparts or conveys, or causes to be imparted or con- 
veved, information, knowing the same to be false, concerning an att mpt or al- 
leged attempt he ir y Tl ude or to be mH ide, to me rform AnV act prohibit d by this 
section, shall be imprisoned not more than one year or fined not more than $1,000 
or both.”’ 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 


is amended by inserting immediately below 

836. Transportation of fireworks into State prohibiting sale or use 
the following: 

“837. Explosives; illegal use or possession.’’ 


Src. 3. Section 14 of title 18 of the United States Code is amended by inserting 
‘837,”’ immediately after ‘797,’ 


Mr. Wiis. The subcommittee will be pleased to hear you, Mr. 
Zelenko. 
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STATEMENT OF HON. HERBERT ZELENKO, REPRESENTATIVE IN 
CONGRESS FROM THE 21ST DISTRICT OF THE STATE OF NEW 


YORK 


Mr. ZeELENKo. Mr. Chairman and distinguished colleagues of this 
committee, I wish to thank you for affording me the privilege of 
appearing before you in support of my bill, H. R. 1089, to prohibit and 
deter the unconscionable bombings, destruction, and threats so to do 
of our houses of worship and educational institutions. I wish also to 
voice my support of all of the other bills on this subject now before 
your committee introduced by my many distinguished colleagues. | 
voice my support for the prince iple of the other bills, Mr. Chairman 
and gentlemen of the committee. 

It matters not which of these bills receives the favorable and prompt 
consideration of your committee. The fact is that this legislation is 
of vital and immediate necessity to the people of this country. It will 
fill a gap in the laws of this land. 

The Constitution prohibits State and local governments from re- 
stricting freedom of worship and of education. There is no Federal 
punishment for an individual who violates these constitutional safe- 
guards. The people of America are entitled to Government protection 
of these fundamental rights. In order to authorize immediate Federal 
action upon the threat or commission of any of these crimes and as a 
deterrent, this proposed legislation to accomplish these objectives is 
urgently needed. 

Although State and local enforcement agencies usually promptly 
assume investigation of any material incidents on this subject, the 
Federal Government is called in only upon local request when there is 
a possibility that the explosives used had been tr: insported in inter- 
state commerce. This, of course, bespeaks delay in investigation and 
apprehension of the criminals and in many instances provides the 
wrongdoers time to effect means of escape and apprehension. 

At the time of the formation of our Government, when serious con- 
sideration was being given to its structure, it was inconceivable to the 
fathers of our country that any individuals would in any way impair 
the right of education or worship, for they and their forebears were 
refugees and escapees from governments where these rights had been 
denied them. 

Their desire to band themselves together into a type of government 
which would sustain and foster these rights was paramount. No one 
among them could conceive that any of the others individually or in @ 
group would attempt for whatever reason to prohibit the right of 
worship or education. It was for these reasons that the Federal Con- 
stitution and those of the several States contain prohibitions against 
State and Federal governmental violations and restrictions of these 
rights but did not provide safeguards against individual violators 

The present world struggle between the atheist and Communist 
forces of evil and our demoer: a3 wav of a has caused the assault 
by individuals in our cour try against these inherent rights. Whatever 
the reason or motive behind the: n aliens euiss ities of these individuals 
or clandestine groups, whether it be because they are paid agents of 
Communist or other enemies of our country or whether they are mental 
defectives, the plain fact is that we must supplement our Federal laws 
to negate their uncivilized actions. This will not only protect our 
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people nationally in their houses of worship and educational endeavors, 
but will assist the several States in their enforcement of protective laws 
in this respect. 

I respectfully urge the immediate favorable consideration of H.R. 
1089 or any of the other similar bills before this honorable committee 
and pledge my full support toward the enactment of any and all legisla- 
tion on this subject. 

Mr. Wituis. Your bill, as I take it, is substantially the same as the 
one of Mr. Osmers? 

Mr. ZeELENKO. That is right, and I believe it was also taken from 
a bill introduced by our distinguished colleague, Mr. Loser. That was 
the purpose of the introduction of the bill, to lend strength to the 
purposes of that legislation. 

Mr. Wiuuis. You are familiar with the position of the administra- 
tion, are you not? Since you are an outstanding lawyer, you can help 
us here, Mr. Zelenko, lamsure. The position of the administration— 
the administration bill (H.R. 4344) proceeds along the line of the 
fleeing-from-justice statute, in other words. It provides that whoever 
moves or travels in interstate commerce in an attempt to avoid prose- 
cution with intent to avoid confinement after prosecution for having 
willfully damaged or destroyed any building, structure, facility, or 
vehicle if the same is used primarily for religious or educational 
purposes—in that sense, it is very different from the other approach. 
Have you any comments on that? 

Mr. ZevenKo. Yes; 1 have, Mr. Chairman. First of all, I do not 
think that that particular legislation is necessary. I believe those 
who flee from the scene of a crime and cross State lines are at the 
present time subject to Federal prosecution, so that, merely by re- 
stricting and bringing in one specific, I believe nothing is added. In 
effect, it may take away from the general principle of the legislation 
now in existence. It may make a specific out of a general statute, 
and then be subject to legal interpretations in the courts. I do not 
think the administration principle is needed because it is already in the 
law. 

Mr. Wiuuts. The statute on the subject, section 1073 of title 18, 
entitled ‘‘Flight To Avoid Prosecution or Giving Testimony,” is limited 
to murder, kidnaping, burglary, robbery, mayhem, rape, assault with 
a dangerous weapon, or extortion accompanied by threats and 
violence. 

This administration proposal is to simply add in effect another type 
of crime to the list presently encompassed in title 18. 

Mr. ZeLeENKo. May I say this, Mr. Chairman: Of course, as you 
see, | do not have a copy of the law with me, and I appreciate the 
reading of the law, but I would say this: that the administration 
legislation on this subject has a negative approach rather than a 
positive one. 

[t envisions setting up a procedure for the Federal Government’s 
stepping in after a crime has been committed. It brings the Federal 
Government in only after the act—that is, after a person has decided 
on flight—and it might be well to include in the statute which you 
have just read me any crime considered a felony in the State where it 
took place. I cannot comment on that now. 

That may bring us into dangerous areas of legal interpretation, 
where I would much prefer that we adopt a positive attitude. The 
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different segments of this bill would bring the Government in, let us 
say, after two people have conspired, and we have conspiracy laws 
in existence now. 

If two people have conspired to take explosives across a State line, 
the Government could step in at that moment. Along that line, | 
would like to suggest this, because I believe the committee raised the 
question with Mr. Osmers. I think that the greatest effect of any 
legislation along this line, whatever form it might assume, would be 
to coordinate and bring together at one time law-enforcement agencies, 
not only from the several States but of the Federal Government. 

That is the gap in the law at the present time, the big gap that we 
are trying to fill. Bring the Federal Government in when Federal 
enforcement agencies are needed; that is, to immediately assist the 
local States. Each of the States has their own law on assault, de- 
struction of property, and so forth. Once the Federal Government 
is in, whoever is caught, apprehended, and convicted, of course, would 
be subject to punishment and prosecution not only of the State but 
also of the Federal law. 

For example, in the State of New York, on the very subject, there 
is a portion of the criminal code—I do not have the number with me 
now, but in effect it states that a person who willfully and without 
authority destroys, defiles, defaces, or otherwise injures religious vest- 
ments, any building or structure used or designed as a place of religious 
worship or instruction, or any part thereof, or appurtenances thereto, 
is guilty of a felony, punishable by imprisonment for a term of not less 
than 1 year nor more than 10 years, or a fine of not more than $10,000, 
or both. 

Why I bring that up at the present time is this: that, on the ques- 
tion of the punishment, where each State has its own statutes, once a 
person is apprehended, he be subject to both Federal and State law. 
Some of the State laws have greater punishment than that envisioned 
in this bill of mine. Similarly, in cases of conspiracies. The question 
of the length of punishment is not too important in these bills. 

Sir, on the question of whether we should have positive or negative 
Federal enforcement, when the Federal Government is brought in 
after a crime is committed on the possibility that the person might 
be fleeing the State, we come back to what we have in the law now. 
The local authorities may have to call in Federal enforcement agencies. 
The Federal enforcement agency may decide that there is not enough 
evidence to show that there has been flight across State lines. Some 
of the States may object and say, “We do not want Federal enforce- 
ment officers in here now; there is no evidence of flight; we will take 
care of it ourselves.” 

H.R. 833, Congressman Loser’s bill, and Congressman Osmers’ bill 
would take effect immediately upon such action against religious or 
educational or civic institutions. The forces of the Federal Govern- 
ment would be called into play at once. 

Mr. Wiuuts. I see. I appreciate your views, and I know you are a 
very competent lawyer. One thing that disturbs me about your bill 
along that line is the creation of the rebuttable presumption, in order 
to bring in the Government into the picture —in other words, funda- 
mentally, Congress has no jurisdiction over common law crime. That 
is left to the States. In order to bring in the Federal Government the 
bill creates a presumption of an interstate commerce transaction, and 
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thus, and thus only, can the Government come in, and then under the 
criteria of buildings being damaged, the jurisdiction is based on the 
possession of explosives in suc *h & manner as to evince an intent— 
how is that going to be proven? How is that going to be established? 

In other words, you have an artificial manner of creating the pre- 
sumption, ‘possession in such a manner as to evince.” This is further 
than criminal law, and it is based on this proposition, that possession 
in such a manner creates a presumption of an interstate commerce 
connotation in order to bring the Federal Government in. 

Mr. ZeLtenxo. Mr. Chairman, I will concede that the language is 
somewhat awkward. That is true in much legislation. The prin- 
ciple of rebuttable presumption is necessary in this particular type of 
legislation. Anyone who carries explosives, weapons, without any 
proper explanation should be subjected to a rebuttable presumption. 

Now, on the question of explosives, I am not familiar with all of 
the laws extant whether or not holding or possessing explosives re- 
quires a license in various of the State jurisdictions. 

That is, I cannot believe that people could go around buying ex- 
plosives without restraint. 

Mr. Wiuuis. In that connection, I call your attention to the defi- 
nition of ‘‘explosive,”? which means gunpowder, blasting material, all 
forms of explosives, fuses, detonators, chemical compounds. 

With that definition of explosives, combined with the vagueness of 
that possession in such a manner as to evince an intent to use for 
destructive purposes—then finally using the broad definition, plus 
this inartistic and vague language in order to create a presumption— 
let us try to find a way to stop it. I do not think there is a Member 
of Congress who is not against these bombings and wants to see them 
stopped. Let us try to find a way to stop it. 

Mr. Ze.enko. I concede, Mr. Chairman, that the language is 
somewhat awkward. On the other hand, I do not think that, with 
honest and fair law enforcement, it would be practically as vague as 
it reads. 

For instance, someone within the vicinity of a school or a church, 
let us say within a hundred yards—and I do not want to go into the 
point of saving whether it is 100 yards or 99 yards; I am just using it 
as an example —in the immediate vicinity of a church or a school 
having in his pocket sticks of dynamite or de wenelten or gunpowder 
being apprehended in the immediate vicinity of the structure or the 
building and being apprehended by a law-enforcement agent, I think, 
would clearly come within this language. 

I cannot conceive of any fair and honest law-enforcement agency 
apprehending a person with sticks of dynamite in his pocket out in the 
woods, 50 miles from a church or a school, coming within this lan- 
guage logically or in any way making this person subject to the phrases 
which you read. 

That is why I say that, practically, I think it is not as vague as it 
reads. The possession of explosives in such a manner as to evince 
intent to use, et cetera, or destroy any building, the officer picking 
a person up 50 yards from a school or church with dynamite in his 
pocket, I would say then as a practical man that person should come 
forth with an explanation as to why he is carrying that gunpowder 
around this school. 

Mr. Wiuuts. The bill does not say that. 








40 


PROHIBITING CERTAIN ACTS INVOLVING EXPLOSIVES 


Mr. Zevenxo. I think it does—‘‘in such a manner as to evince in- 
tent to use.””’ You might put in there “within the immediate vi- 
cinity,’’ which, of course, is open to interpretation. 

Mr. Wits. That definition would create by law the probable 
cause for arrest? 

Mr. Zevenxko. That is right, Mr. Willis. 

Mr. Wiis. Is that OK under the Constitution? 

Mr. ZELENKO. Arrests for probable cause have been made legally 
and will continue to be made. Indictments are based on probable 
cause. Search warrants are based on probable cause. And, if [ 
remember correctly—and I have not practiced criminal law for many 
years; I was assistant United States attorney, and later practiced 
criminal law-——but it seems to me that in the possession of narcotics 
there is a rebuttable presumption. Possession of narcotics without a 
legal prescription—I think I have it substantially correct—a person 
is subject to Federal law somewhere in the Harrison law; a person 
found with narcotics and without a prescription for it or authoriza- 
tion is subject to a rebuttable presumption. 

I think there is ample precedent for rebuttable presumption. With- 
out a rebuttable presumption you would have great difficulty in 
enforcing the law without the awkward wording which I think is a 
legal necessity in this legislation. 

Mr. Wiuuts. As I understand vour statement, you would insist on 
restricting the bill to buildings used for a particular purpose, religious 
or educational. You would not want to make it equally bad if the 
explosives were used to destroy a bus, a schoolbus or a vehicle, a truck, 
or anything like that? Do you think that would be too broad? 

Mr. Zevenko, Mr. Chairman, most educational institutions and 
most religious institutions are in buildings; buildings are structures; 
they are ‘the same thing. Now you come down to the question of 
vehicle, and you are going to run into an awkward situation again. 

Of course, we try to legislate to encompass everything, and we have 
never been able to doit. A vehicle can be a bicycle; it can be a little 
wagon built by somebody with a religious sign on it. However, I am 
not against increasing the scope of the object of the criminal’s actions 
to buildings, but I do say that, when you come to vehicles, that is 
something else. 

Mr. Wituis. My question went one step further. You would 
object to making it a Federal crime to use explosives to destroy 
property or life. Whether that property is a truck or a business or a 
residence or any structure, without the qualifying language ‘“‘a build- 
ing’ or whatever a structure encompasses, must be use .d for educa- 
tional or religious activities. 

Mr. Zevenko. I would have no objection to that on the theory 
that it would mean better enforcement, and the better enforcement 
you would have the better it would be for the people of this country. 

Of course, we do not want too much of an encroachment on the 
rights of States and State enforcement. I would be, in principle, in 
favor of that, but the only reason I think that up to now we have 
discussed educational and religious institutions is those have been 
the immediate problems whic h we have been confronted with, and 
that is the purpose of the legislation—to meet the immediate situation. 

However, I think it might be well for the committee to encompass 
perhaps a general area dealing with the use of explosives. 
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Mr. Wiuuis. Are there any questions you would like to ask, Mr. 
Libonati? 

Mr. Liponati. Just one statement I would like to make, Mr. 
Chairman. I would like to get my good friend to elucidate on the 
principle that mere possession of powder creates a presumption that 
the material was carried in interstate commerce. 

Last year we had similar bills. It was pointed out that every 
State in the Union manufactures these powders. They are various 
types of glycerin mixtures. The purpose of the law allegedly is to 
bring the Federal Government into these investigations immediate lv, 
creating this device of presumption to give it some semblance of 
authority, and vet on the evidence elicited here it indicates strongly 
that in the various communities where these bombings occurred the 
persons whose interests were involved received full cooperation of the 
police department, the prosecutory authorities, and the sheriffs. 

|. for one, knowing most of these bombings are not sectional, feel 
there is no reed for this law in view of the fact that these are estab- 
lished States, counties, and towns, and thev are enforcing their laws. 
Evervone who came here to testify stated that they received the 
complete cooperation of the prosecutory agencies and peace officers 
and the discussions went fully into these matters. 

We find in New Jersev now a series of burnings of Catholic churches. 
Witnesses saw voung children run off after setting fires or attempting 
to set fires. If this is a States’ rights program, then this device of 
presumption should not be used because, under the classifications of 
property, these bills could be so drawn that their fundamental purpose 
would be accomplished without this device, it is based upon a pre- 
sumption which is false in that the possession by a person living in 
that area, while im that same area; for instance, the manufacturing of 
powder is a local commercial product—lI, for one, refuse to honestly 
feel that any community in America would tolerate bombings of any 
type of buildings or any personal property that ever came to the 
attention of the authorities in such a wav that even indicated a 
semblance of identification of the perpetrators of the crime. 

| have asked this of various persons who were very well informed, 
and who have made studies of this matter, and they stated that in no 
instance has the local authority failed to vestigate in seeking to 
apprehend the criminal; so that I do not see any real need for this 
legislation except that some people feel that the FBI has a more 
specialized training in this work; that is, to catch these people who 
practice these nefarious practices. 

I know as a lawver vou and I realize that we just cannot by legisla- 
tion repudiate the honesty and purpose of these local offic ials to carry 
out their duties. I see convictions in Louisiana for these crimes. 
I see every agency of county government working hard and diligently, 
and I note convictions in Georgia, too. 

Also, I knew of one case in Florida, and some lawyers last vear 
came before this subcommittee and said they have the highest admira- 
tion for the local law-enforcement agencies in those two areas, and 
they did everything possible to apprehend the criminals. That is, in 
this one instance these statements were made, and then | asked 
whether or not any supplemental investigations were carried on, and 
the witnesses testified there were no getaway cars or any screeching 
of brakes, which would be the normal evidence for those in flight 
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from a bombing to have some vehicle handy so that they could leave 
the scene of the crime, and none was so indicated. 

But under ordinary circumstances we could presume that persons 
within the structure itself had caused it for effect, since there was no 
evidence of a flight by a criminal. 

_ I am for a law that is a needed law or where breakdown of laws 
indicates that a superior agency or a neutral agency ts going Lo operate, 
but I see io reason vet whv these laws should 1 De pli aced on the books. 

Mr. Wiuuts. Mr. Cramer. 

Mr. Cramer. Of course, | eee rstood the initial objec ‘tive of this 
lan; cuage or the ji ustification for it arose from a conference be tween 
the mayors of cities who have had these similar prob lems, and they 
themselves re queste “l Federal he ‘Ip. Therefore, I do not lool c al this 
at all from the standpoint of the Federal Government trying to impose 
its law-enforcement authority over an unwilling State or local 
authority. 

As a matter of fact, these authorities have asked for it, and, further, 
as I see it, the only justification for the Federal Government coming 
in from a legal standpoint is commerce, interstate commerce, and, 
therefore, the bill is recommended by the administration as a fleeing 
statute involving interstate commerce. 

The bill presented last year was one involving the interstate com- 
merce. The whole justification, of course, arose, from the freedom of 
worship and freedom of education. 

In examining one of the bills similar to the Sees, Mr. Celler’s, 
H.R. 15, and my bill, H.R. 743, which I introduced, there are three 
crimes involved. ‘The first is the Importation and/or possession of an 
explosive with me knowledge or intent that it will be used to damage 
any structure or building awalinad in these activities. There is no 
question of aie ible presumption there. 

The next one is whoever travels in interstate commerce in any 
State or Territory and so forth and with intent to use an explosive 
for those same purposes. Again, there is no question of rebuttable 
presumption. 

Then the third crime, the possession of an explosive in such a manner 
as to evince an intent, creates a re ne _— presumption that interstate 
commerce is involved. Certainly, it is your opinion, is it not, that 
there is justification for the first two types without getting involved 
in this question of rebuttable presumption? Would you say those 
two types of crimes are justified? 

Mr. ZevtenKoO. The third, Mr. Cramer, is part of the first two for 
this reason: Suppose someone is apprehended on a vehicle, and there 
is a church or a school lying close to the State line, and some body 
imports. They will be found with the e xplosives in their possession, 
and I assume that that is it; this apprehension takes place when they 
find the explosives in the hands of somebody, but the apprehension 
does not have to take place right outside the church or school; but | 
would say the rebuttable presumption is in the first of the situations 


you mentioned, too. It has to be. It calls for an explanation. 
In other words, we find a person here has dynamite in his poe ats 
and we say you are violating interstate commerce laws. That 1s 


where we come in. You have got it in your pocket, and you can 
explain it. Of course, the person cannot be convicted unless there is 
evidence independent of the presumption. In other words, you 
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cannot convict a man merely on the presumption. The way I read 
it is this: They find this person In poss ‘Sslon of the explosives, and 
there is @ presumption, but he cannot be convicted on it. 

All it means 1s this: He has to come forth with an explanation 
after they have introduced independent evidence. If they do not 
introduce independent evidence of his intent, evidence of criminal 
activity, then the presumption would not take effect. The only test 
for this is a conviction after there has been independent evidence. 
That is the proviso in the section, 

Mr. Wiuuts. ‘There is no question about that, but I think no one 
would dispute the fact that this initial rebuttable presumption is put 
in here in order to get in the FBI. 

Mr. ZELENKO. | would assume that. 

Mr. WILLIS. ‘lo vet the KB I into tire case. 

Mr. ZeLenko. | would agree, Mr. Chairman, and what Congress- 
man Libonati said is true; no State has to take a back seat. Genera- 


ally, there has been very good cooperation; the local authorities have 
cone out and done a vood job He indicated that in my statement 
| say this lecislation should be mere Ly LO suppl ment. What would 
happen, practically speaking? They apprehend somebody with dyna- 
mite in his pocket, and | know that, 9 times out of 10, unless the 
crime is one of great magnitude, you usually find the Federal au- 
thorities turning the prisoner over for local prosecution, which from 
the history of these cases has been vigorous. 

We find a fellow with dynamite in a certain area; the FBI arrests 
him. Kverybody has been looking for him. The FBI finds him. 
They turn him over to the local authorities. The New York law 
goes even farther than destroying, and says a person who willfully 
and without authority destroys, defiles, defaces, or otherwise injures 
religious vestments, any building or structure used or designed as a 
place of religious worship or instruction, or any part thereof, or 
appurtenances thereto, is guilty of a felony, punishable by imprison- 
ment for a term of not less than 1 year nor more than 10 years, or a 
fine of not more than $10,000, or both. 

The purpose of this legislation is to assist in the apprehension. That 
is why | believe the mayors all asked for help. They wanted addi- 
tional help in apprehending because they cannot cross State lines. 


Mr. Cramer. | agree with that, because that is where it says you 


cannot use a telephone, telegraph, and so forth, for the purpose of a 
threat. ‘That is encompassed in the administration proposal. How 
justified do you think that is? 

Mr. Zetenko. | think it is more probable—lI think there is more 
possibility of the use of interstate facilities. 

Mr. Cramer. There is no rebuttable presumption. 

Mr. Zevenxo. | think you will find more consideration there on 
the question of interstate commerce than you get in other ways. 
Telegraph, telephone—you would be more apt to find these fellows 
using them across State lines. 

Mr. Cramer. The point I am getting at is that some of this legis- 
lation does not involve this rebuttable presumption, and then you 
get into this administration proposal of viewing it as a fleeing statute. 

Mr. Zetenko. The rebuttable presumption only takes effect when 
you actually find the dynamite or the explosive, and the other section 
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is only, as I understand it, to punish those who create either false or 
true warning of such an act. 

Mr. Cramer. And the weakness or the possible weakness—] 
would like to get. your opinion on it, if you think it is a weakness—of 
the fleeing statute, where you have got to have a crime committed 
before the law comes into effect. 

Mr. ZeLenKo. That is correct. Both statutes are similar in aq 
general sense. That is, if somebody could be deterred by it. This 
would bring in the enforcement agencies at once, or prior perhaps to the 
commission of the crime, whereas the fleeing statute, by its very 
nature, would require that the crime be committed before the Federal 
Government steps in. 

Mr. Cramer. The obvious objective is to get the FBI in, on the 
assumption that interstate commerce is involved. Local authorities 
have not been able to cope with the problem. Kor instance. we have 
a problem that will illustrate this point perfectly. This is a nation- 
wide problem that I am going to mention. For instance, the Mafia 
killings—they go in and murder somebody and go to another juris- 
diction, and the local authorities cannot prosecute them. 

Mr. Zevenko. As a matter of fact, that is just the point of the 
rebuttable presumption. There you have to wait until the murder is 
already committed, and the murderer ts fleeing from the scene or the 
jurisdiction, whereas if you have the rebuttable presumption vou can 
require him to come in and explain. 

Take, for instance, a man who wants to go over into the next State 
to a particular restaurant for a meal, or he is going over into the next 
State for a party. If you have him brought in, and vou have him 
give you an explanation as to whv he was going over the State line, 
then he can tell you he was going to such-and-such a party or to such- 
and-such a restaurant. Then you can check that out and find out 
whether he was really voing into the next State for that purpose or 
or not. Of course, he could be perfectly innocent of any W rongdoing. 

Mr. Wituis. Thank vou, Mr. Zelenko. Now, we have some state- 
ments submitted for the record by our colleagues, and we will insert 
them in the record at this point. 

(The above-mentioned statements together with the bills they 
authored follow: ) 


[H.R. 2526, 86th Cong., Ist sess.) 


A BILL To probfhit certain sets involving the importation, transportation, possession, or use of ext 
with intent to destroy or damage any communal building, residence, or place of bu 
Peo tt enacted by the Senate and House of Represental r¢ of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section 


**§ 837. Explosives; illegal use or possession 
“‘(a) As used in this section 

‘*‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof: or between points within the same State, Territory, or possession, or 
the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia 

‘ ‘explosive’ means gunpowders, powders used for blasting, all forms of 


high explosives, blasting materials, fuses (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chem 
ical compounds or mechanical mixture that contains any oxidizing and 


combustible units, or other ingredients, in such proportions, quantities, or 
packing that ignition by fire, by friction, by concussion, by percussion, or 
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by detonation of the compound or mixture or any part thereof may cause 
an explosion 
“(b) Whoever 
=r) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce any explosive, 
or 
et possesses an explosive which has been imported into the United 
States. or introduced, delivered for introduction. or transported in commerce, 


t tl 


with the knowledge or intel { 


it it will be used to damage or destroy any 
communal building, residence, or place of business shall be fined not more than 


$10,000 or impri oned not more than fiv vears, or both except that. if personal 


injury or property damage results from a violation of this subsection, the person 
violating this subsection shall be subject to imprisonment for any term of years 
or for life; and if death results, he shall be subject to the death’ penalty or im- 
prisonn nt for lite 
~ te The pos sion of an ¢ xplosive in such a m inner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any communal building, 
residence, or place of business, creates rebuttable presumptions that the explosive 
(1) was imported into the United States, or transported in commerce, and (2) was 
imported or transported or caus d to be imported or transported in commerce: by 
the person so possessing or using it: Provided, however, That no person may be 
convict« d un le r this section unless there is ey ide ce inde pe nde nt of the pre sump- 
tions that this section has been violated 
d) Whoever travels in commer to anv State, Territory, Commonwealth. 


District, or possession of the United States, with intent to use any explosive to 





damage or destroy any communal building, private residence, or place of business 
shall be fined not more than $10,000 « prisoned not more than five years, or 
both; except that, if personal injury or property damage results from a violation 
of this subsection, the person : subsection shall be subject to imprison- 

nt for ar term of vears or for life init if death results, he shall be subj ct to 

f Wt er, through the ise Ol he mal telephone, telegraph, or ther 

mnstrum i of ( rity Hi Ip wat, 0 conveys, or causes tl be imparted 
or col Vs yr f f ' neo ig tl car to he f 36 ) 
cer ! ( pt o ille ad I t cl or to be made, to pe rforn in 
act prohibited | this sect bye | d not more than one vear or fined 
not more than SL.OOO, or bo 

“StF Should a subsection of t section, or part of an subsection, be declared 
unconstitutional, the remainil portion of this section shall remain in full force 
and effect 

SE 2 The table of sections of chapter 39 of title 18 of the United States Code 
is amended by inserting immediately below 
“836. Transportation of fireworks into State prohibit le or use 
the following: 
“837. Explosives; illegal use or pe 

Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 


“837,”’ immediately after “797, 


STATEMENT BY Hon. IstpoRE DOLLINGER 


Mr. Chairman and members of the Committee on the Judiciary, on January 15, 
1959, L introduced H.R. 2526, a bill to prohibit certain acts involving the importa- 
tion, transportation, possession, or use of explosives with intent to destroy or 
damage any communal building, residence, or place of business. 

The outbreak of anti-Semitic violence last fall shocked every right-thinking 
American The bombings and attempted dynamitings of Hebrew congregations, 
temples, and centers, which occurred in Atlanta, Peoria, Miami, Nashville, 
Jacksonville, Charlotte, Gastonia, and Birminghan, as well as threats to numerous 
synagogues throughout the country, were indisputable evidence of a new wave of 
terror and hatred directed against Jews; we have proof of a substantial increase 
in anti-Semitic defamation by publications promoting religious hatred. Anti- 
Semitic defamation and violence against Jews and Jewish property constitute a 
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that ignition by fire, friction, concussion, percussion, or detonation of the com- 
pound or mixture or any part thereof may cause an explosion °F 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States Code 
js amended }y inserting immediately below 


«936. Transportation of fireworks into State prohibiting sale or u 


the followin: 


“937, Trans] I I | ve n col ‘ or certain purposes prohibited 


STATEMENT BY Hon. Jonun D. DINGELL 
Mr Chairman and me mber of the committ« , [or the re cord my name 18 John 
PD. Dingell, and | am a Member of Congress from the 15th District of Michigan. 





I want to t k this committee and its distinguished chairman for the privilege 
and pleasure of appearing today to discuss my bill, H.R. 500, to outlaw transpor- 
tation and 8 Ip nt of explosive hn interstate or foreign commerce for the pur- 
nose of endal ring lives or destroying property illegally 

My bill would provide for the creation of a new section in the Criminal Code of 
the | ited States to punist inv person who knowingly imports into the United 
States or introduces, delivers, or receives f troduction in commerce any explo- 
si for the purpose of endat iman life or destroying real or personal 
property without the consent of the owner. Such person should be fined $10,000 
or imprisoned not more than o vear, or bot! If death results from violation of 
this subse on such person could be punished by death or by imprisonment for 
any term Of ill 

My bill would create a rebuttabl presumption that such explosive was trans- 
ported in Interstate commerce If as a result of such explosion any person suffers 
bodily injurv or death, or if any real or personal property is destroved without the 
consent of e owner of such pro 

As I read tl idministration proposals they have three grave weaknesses. 
The erer only to hee icross State lines after destruction of property or injury 
to persons by fire or explosives. This is already a violation of Federal laws in 
most Imstances Chere is no presumption of transportation in interstate com- 
merce to permit tl BI to enter the scene immediately. No private homes or 


businesses are protected by that bill, which is limited solely to destruction of 
schools and churches, and many of the bombings are of private homes, and even 
of businesses 

If the administration bill were added to my bill, certainlv the result would be a 
strong measure really aimed at halting the use of explosives and fire for intimida- 
tion of pe rsons 

We have seen the several States atte mpt to do something about bombings of 
churches, schools, and places of business and residence for many years, generally 


with less than sati factory resuits Some Federal law exists on the subject, 
including that which outlaws flight across State lines to escape prosecution for 
felony Since the beginning of 1957 there have been more than 45 bombings or 
attempted bombings of homes, churches, and places of business Six of these 
have been directed against Jewish places of worship. In many instances local 


police have beer ul ible to pprehend pe rsons responsible for these crimes 

My bill will enable the FBI and the Federal Government to step in promptly 
while the offense is still fresh to assist State and local officials in prosecution of 
those guilty of ch terrible crimes 

My bill would extend the reasoning of the Lindbergh law on kidnaping into the 
area of bombin LISIngs t presumption of action in interstate commerce for 
mamediate vigorous action in this field 


Che faet t homes, businesses, ministers’ houses, churches, and temples have 
been bombed makes clear the need for a broader bill like H.R. 500 

The admit tration bill would touch none of these and, indeed, would offer no 
basis for FBI entrance into the field until requested by local authorities 

H.R. 500, although bottomed on the interstate commerce clause of the Con- 
stitution, will be a great step forward in protecting one of the important rights 
guaranteed by the Constitution; that is, the right to be secure in person and 
property. 

It should become law at an early date. 
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[H.R. 2875, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That (a) chaper 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“$ 837. Explosives; illegal use or possession 
‘‘(a) As used in this section 

(1) the term ‘commerce’ means commerce between any State, Territory 
Commonwealth, district, or possession of the United States, and any place out- 
side thereof; or between points within the same State, Territory, or possession 
or the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States or the District of Columbia; 
and 

(2) the term ‘explosive’ means gunpowders, powders used for blasting, 
all forms of high explosives, blasting materials, fuses (other than electric cir- 
cuit breakers), detonators, and other detonating agents, smokeless powders, 
and any chemical compounds or mechanical mixture that contains any oxidis- 
ing and combustible units, or other ingredients, in such proportions, quan- 
tities, or packing that ignition by fire, by friction, by concussion, by percus- 
sion, or by detonation of the compound, or mixture or any part thereof may 
cause an explosion. 

“(b) Whoever 

‘*(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be tran ported 


in commerce any explosive, or 
“(9 


' 
‘ 


possesses any explosive which has been imported into the United 

States, or introduced, delivered for introduction, or transporte d in commerce, 
with the knowledge or intent that it will be used to damage or destroy anv building 
or other real or personal property for the purpose of interfering with its use for 
business, educational, religious, charitable, or civic objectives or of intimidating 
any person pursuing such objectives, shall be fined not more than $1,000 or 
imprisoned not more than one year, or both; and, if death results from a violation 
of this subsection, shall be punished by death or by imprisonment for any term of 
years or for life. 

"(@) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive to damage or destroy any building or other real 
or personal property used for business, educational, religious, charitable, or civi 
objectives or to intimidate any person pursuing such objectives, creates rebuttable 
presumptions that the explosive (1) was imported into the United States, or 
transported in commerce and (2) was imported or transported or caused to be 
imported or transported in commerce by the person so possessing or using it 
Provided, however, That no person may be convicted under this section unless 
there is evidence independent of the presumptions that this section has bee: 
violated. 

‘“(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, information, knowing the same to be false, concerning an attempt 
or alleged attempt being made, or to be made, to damage or destroy any building 
or other real or personal property for the purpose of interfering with its use for 
business, educational, religious, charitable or civic objectives, or of intimidating 
any person pursuing such objectives, shall be imprisoned not more than one year 
or fined not more than $1,000 or beth.”’ 

(b) The analysis of such chapter is amended by adding at the end thereof th: 
following new item: 

“837. Explosives; illegal use or possession.” 


Sec. 2. Section 1073 of title 18 of the United States Code is amended by 
inserting after ‘‘arson punishable as a felony,” the following: “willfully destroying 
or damaging any building or other real or personal property for the purpose ol 
interfering with its use for business, educational, religious, charitable, or civi 
objectives or of intimidating any person pursuing such objectives,” 

Sec. 3. Section 14 of title 18 of the United States Code is amended by inserting 
“837,” immediately after 797,” 

Sec. 4. The enactment of section 837 of title 18 of the United States Code by 
this Act shall not be construed as indicating an intent on the part of Congress to 


occupy the field in which such section operates to the exclusion of a law of any 
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State, Territory, Commonwealth, or possession of the United States, and no law 
f any State, Territory, Commonwealth, or possession of the United States 
which would be valid in the absence of such section shall be declared invalid, and 
no local authorities shall be deprived of any jurisdiction over any offense over 
which they would have jurisdiction in the absence of such section. 


STATEMENT BY Hon. Ken Hecuier, Fourtn District or West VIRGINIA 


Mr. Chairman and members of the subcommittee, I appreciate this opportunity 
of appearing before you to urge that you report favorably upon H.R. 15, a bill to 
prohibit certain acts involving the importation, transportation, possession, or use 
of explosives. For too long now our Nation has been plagued by a series of 
vicious, senseless bombings of churches, schools, community centers, and other 
buildings. ‘There have been far too many of these atrocities to mention them all 
individually, much less describe them in detail to you today. In his column on 
December 28, 1958, Roscoe Drummond stated that there had been 107 in the 
years 1957 and 1958 alone. With your permission, I shall include at the end of 
mv statement a selected list of 87 which have occurred since June 1954. 

‘| support the provisions of H.R. 15 so strongly that I have introduced a com- 
panion bill, H.R. 2875, embodying the same provisions. 

All of these crimes have been shocking, frightening affairs, but the most frus- 
trating of the problems they present is the difficulty in tracking down the guilty 
ersons. It is this problem which makes the enactment of H.R. 15 necessary. 
Vet me recount some of the bombings which occurred in 1958. I think they will 
show how necessary a Federal law is and how much more effective will be our 
efforts to stamp out these evil attacks after its passage. 

On March 16, 1958, at 7 minutes after 8 in the evening, an explosion rocked 
Nashville’s Jewish community center. ‘Twenty minutes later, the wife of Rabbi 
William Silverman received a telephone call from a man who said he was a member 
of the Confederate underground. ‘‘We have just dynamited the Jewish Com- 
munity Center,’’ he stated; “‘next will be the temple. * * * And we're going to 
shoot down Judge Miller in cold blood.” Judge Miller, earlier, had issued an 
order to restrain threats and violence designed to prevent integration of Nash- 
ville’s schools. The conscience of the community was aroused. Governor Clem- 
ent stated that he ‘‘shocked and sickened at the thought that anyone in Tennessee 
would commit the sacrilege of wantonly attempting to destroy a building dedicated 
to the brotherhood of man.’”’ He posted a reward of $5,000, the maximum allow- 
able under State law, for information leading to the arrest and conviction of the 
dynamiter. Ultimately, the rewards offered for information about the criminal 
totaled $10,000, but there were no claimants. 

On that same day, March 16, 1958, $30,000 damage was done by dynamite 
placed outside the school annex of Temple Beth-El in Miami, Fla. On April 27, 
there were two separate blasts in Jacksonville, Fla. One was at a Jewish center; 
another damaged a Negro junior high school. The bombs, believed to be made 
of nitroglycerin, were hurled within a period of 3 or 4 minutes at buildings which 
are 4 miles apart. Shortly after the blasts, it was reported that someone tele- 
phoned a former newspaperman and said ‘This is the Confederate underground. 
We have just blown up a Jewish center of integration, Every segregationist in 
the South must go free. All integration must stop * * *’ On April 28, a 
dynamiting in Birmingham, Ala., misfired. By May 3, 28 southern cities had 
established a liaison police network and offered rewards totaling $55,700. The 
FBI had been asked to intervene in the bomb situation, but Attorney General 
Rogers had said that no basis existed for Federal jurisdiction. 

There were other bombings after April, with further calls for assistance from 
the FBI and equally disappointing results in apprehending the criminals in the 
absence of such assistance. In October, the situation changed quite dramatic- 
ally. On the 12th of that month, 40 sticks of dynamite were exploded, causing 
$200,000 worth of damage to the Reform Jewish Temple in Atlanta, Ga. For- 
tunately, no one was injured. President Eisenhower was visiting Atlanta at 
the time and expressed deep concern over the bombing. The President sug- 
gested to J. Edgar Hoover that he offer the Atlanta police the use of all local 
and laboratory facilities of the Federal Bureau of Investigation. The FBI 
made its facilities available and checked out-of-town leads. Within 6 days, five 
men were arrested and indicted in Atlanta. This is the kind of result that can 
be expected when the resources of the FBI are added to those of local and State 
enforcement officers. 
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I want to emphasize that H.R. 15 is not designed to supplant local laws op 
to relieve or deprive local police of their responsibility for apprehending thege 
criminals. Itis designed to enable the lawful use of the vast resources of the 
Federal Bureau of Investigation in tracking them down. It will also furnish an 
additional basis for punishing them if their criminal activities have carried them 
across State lines. 

We don’t know much about these hateful people. We don’t know whether 
they are anti-Semitic fanatics or Negro haters as some of the bombings would 
suggest, or whether they are Communist plotters using this abominable method 
of pitting race against race and sect against sect as other evidence seems to 
indicate. But whether they be Communist or Fascist, from the North or the 
South, they are operating across State lines, and they must be stopped. 

H.R. 15 can stop them. It would impose Federal criminal penalties on any- 
one who transports in commerce any explosive or who possesses any explosive 
which has been transported in commerce with the knowledge or intent that it 
will be used to damage or destroy any building for the purpose of interfering 
with its use for educational, religious, charitable, or civil objectives. The pos- 
session or use of an explosive to destroy such building would create a rebuttable 
resumption that a Federal offense had been committed, thus permitting the 
Federal Bureau of Investigation to enter the case. It would also punish any- 
one who uses an instrument of commerce to convey any threat or false information 
about a bombing. 

Although I know of no one who has come out in favor of bombings, there are 
some who seem so satisfied with the status quo that they object to H.R. 15 or 
any similar measure. Their principal objections are that it constitutes an 
encroachment upon the police powers reserved to the States under the 10th 
amendment and that it is not really a proper exercise by Congress of its powers 
under the commerce clause. As a legal objection, of course, this has no validity 
at all. The power of Congress to regulate interstate commerce extends to crim- 
inal commerce as well as civil commerce. Supreme Court decisions on the mean- 
ing of the commerce clause have long since made this clear. If the objectors 
could only recognize that H.R. 15 is not a measure designed to take away from 
the Southern States their right to regulate their own police affairs, there would 
be no opposition to this bill. It should be perfectly clear that the measure is 
not pointed just to the South. It will operate against interstate bombers whether 
they strike in Palm Beach or Peoria, in Mississippi or Michigan. My own 
State of West Virginia has not been immune to these vicious attacks. On 
November 10, 1958, a dynamite blast heavily damaged an integrated school in 
Osage. The people of Osage and the rest of the State would not regard partie- 
ipation of the FBI in tracking down these potential killers as an encroachment 
upon their sovereignty. They would welcome it as the most effective kind of 
assistance they could possibly receive. And H.R. 15 will make that assistance 
legally available to them. 

Almost as damaging to the orderly operation of West Virginia’s schools are 
the bombs which didn’t go off. 

The wave of publicity accompanying the Osage bombing touched off a wave of 
vicious pranking that saw school after school closed by bomb threats, usually 
telephoned anonymously to the principal’s office. A telephone call often was 
sufficient to give the students a half holiday. 

This interference with the educational process, plus the nerve-wracking possi- 
bility that one of the threats might be real, created a situation of worry and tension 
that severely damaged the educational climate last fall and winter in many West 
Virginia counties. 

West Virginia has taken a moderate, sensible approach to the school integration 
issue which we all can applaud. The forces of extremism have not been welcomed 
in our State as we attempt to comply fully with the law of the land without 
creating real hardship on any bloc of our citizens. 

A spirit of cooperation and reason has been so effective in West Virginia that 
there is at least some degree of integration in each of our 55 counties today. This 
has been achieved without undue obeisance to radicals of either persuasion. We 
don’t want terrorists who operate in darkness to destroy the progress we have 
made. 

There are just two more aspects of H.R. 15 I should like to comment upon. 
The presumption provided in section 837(c) that explosives used in damaging 
these buildings were transported in commerce will enable the FBI to investigate 
without the necessity of establishing actual interstate transportation or intent. 
But no person can be convicted under this law unless there is evidence of a viola 
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tion independent of the presumption. In 1934, Congress enacted the anti- 
kidnaping law, which contained a somewhat similar presumption. There has 
been no indication of a violation of anyone’s constitutional rights under that law. 
There should be none under this. 

Finally, I should like you to recall the messages received after the bombings in 
Nashville and Miami. Although some of the threats in them proved false, they 
were no less frightening to the recipients. H.R. 15 would punish anyone who 
makes threats like this and like the one which caused the evacuation of the Uni- 
tarian Church in Arlington, Va., on October 14, 1958, when some insane caller 
threatened to bomb the Sunday service. 

H.R. 15 is in no sense a vindictive measure. The vindictive people are the 
insane bombers who have broken the peace of our schools and churches. H.R. 15 
constitutes the only sane answer to these people. I urge you to recommend its 
enactment into law. 


BoMBINGS OF RELIGIOUS INSTITUTIONS, SCHOOLS, AND OTHER PROPERTY, 
May 1954 Tro DaTE 


1954 


_ 


June 27, Louisville, Ky.: Dynamite blast damaged the home of Andrew 
Wade II, a Negro, who had just moved into a white neighborhood. (This 
incident took a bizarre turn when six white persons were indicted by a 
grand jury on charges of advocating sedition, and the jury said that several 
of this group had planned the blast in an effort to stir up racial discord.) 

2. August 24, Norfolk County, Va.: Bombing of a Negro’s home in the Coronado 

section of Norfolk County, a former all-white area. 

3. August 28, Norfolk County, Va.: For a second time within a week the home of 

a Negro in previously all-white Coronado was bombed. 
4. September 10, Norfolk County, Va.: Another home recently purchased by a 
Negro in the Coronado section was damaged by a blast. 

5. September 11, Fort Worth, Tex.: Bomb destroyed the car of Kerven W. 
Carter, Jr., a Negro school teacher, whose parents had recently moved 
next door to a white family. The blast also damaged Carter’s house. 

Late September and early October, Miami Beach, Fla.: A dynamite blast 
damaged the unfinished hotel Fontainebleau. (There had not been any 
labor trouble or any other apparent cause for blast.) 


a 


1956 


January 30, Montgomery, Ala.: The home of a Negro minister, Rev. Martin 
L. King, Jr., was blasted. Reverend King was among the leaders of the 
Negro bus boycott. 

8. February 1, Montgomery, Ala.: A bomb exploded in the front yard of another 
Negro leader of the bus boycott, E. D. Nixon, a former State president of 
the NAACP. None were injured, and only a fence was damaged. 

9. February 25, Atlanta, Ga.: A bomb blew a hole in the front lawn of Jewell 
Stewart, Jr., a Negro, who had just moved into his home in a white neigh- 
borhood. 

10. March 25, Atlanta, Ga.: A bomb wrecked the home of a Negro family who 
had moved into this house only 36 hours before the blast. The house was 
in a white neighborhood. In the house at the time were Mrs. Eddie May 
Cooper, 49; her daughter, Mrs. Jeanette Howard, 28, along with her two 
children aged 11 and 5; and a friend, Cleave Arline, 29. No one was 
injured. The house next door was also damaged in the blast. 

11. July 2, Atlanta, Ga.: Dynamite blast shavtered the home of Carl Haynes, 
a Negro, who had just moved into a white neighborhood. No one was 
injured, but part of the two front rooms were damaged. Six windows of 
the house next door were also shattered. 

12. July 23, Americus, Ga.: The roadside market of Koinonia Farm, an inter- 
racial religious cooperative, was dynamited, causing an estimated $3,000 
in damages. 

3. August 25, Montgomery, Ala.: A blast, caused by two to three dynamite 

sticks, damaged the home of Rev. Robert Graetz, a white Lutheran minister 

of all-Negro Trinity Lutheran Church. He had been active in the Negro 
bus boycott. Reverend Graetz is a native of Charleston, W. Va. 


i: 
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14. September, Oliver Springs, Tenn.: Dynamite was hurled into the Negro 
— of Oliver Springs during the segregation riots in nearby Clinton, 
enn. 
15. September 26, Clinton, Tenn.: Dynamite was exploded in a lot alongside the 
home of Ronald Hayden, 1 of 12 Negro students at the Clinton High School. 
16. December 4, Oliver Springs, Tenn.: An explosive was apparently hurled from 
a moving car and went off in the yard of Arvil Hall, a Negro house painter, 
17. December 25, Birmingham, Ala.: Dynamite shattered the home of Rev. F. L. 
Shuttlesworth, a Negro integration leader. The blast injured two of his 
children and a neighbor. 
1957 


18. January 7, Beaumont, Tex.: Bomb went off outside home of Dr. Ed Sprott, 
a Negro physician and former NAACP official. 
19. January 7, Mobile, Ala.: Bomb did little damage to the home of Walter 
Johnson, a Negro. 
20. January 9, Montgomery, Ala.: Bombs caused damages at four locations: 
(2) Home of Rev. Robert Graetz, a white minister with an all-Negro 


congregation. 
21. (b) Home of Rev. Ralph D. Abernethy, a Negro minister. 
22. (c) Reverend Abernethy’s First Baptist Church. 
23. (d) Hutchinson Street Baptist Church. 


24. January 9, Beaumont, Tex.: Bomb was set off under the home of Mr. and 
Mrs. Grover Lee Myles, a Negro couple residing in a mixed neighborhood, 

25. January 14, Americus, Ga.: Koinonia farm’s roadside market was blasted by 
dynamite, destroying entire market, valued at $7,000. 

26. January 23, Chattanooga, Tenn.: A dynamite bomb thrown from a car 
exploded in front of a house which the white owner, Galen E. Lehman, had 
had offered to sell to Negroes. The blast shattered four windows and 
cracked the sidewalk leading to the front porch. 

. January 27, Montgomery, Ala.: Attempt to blow up the home of Rev, 
Martin Luther King, Jr., Negro minister, misfired. 

28. January 27, Montgomery, Ala.: A bomb was tossed between a Negro home 
and a filling station; caused damage to both buildings. (On January 31, 
Montgomery Police Chief G. J. Ruppenthall said that six white men had 
been charged in connection with the bombing incidents in Montgomery 
(Nos. 20, 21, 22, 23, 27, 28)). The six men were Harry Alexander (Nos. 21 
and 28), James D. York (No. 21), Raymond C, Britt (Nos. 22, 23, 27, and 
28), Eugene Hall (No. 20), Charles Bodiford (No. 20), and Donald Dunlap 
(No. 27). 

On February 19, a Montgomery Grand Jury indicted James D. York 
and Henry Alexander re bombing No. 21. They were set free on bonds of 
$12,500 and $12,800 and trial was set for May 27 or later. On May 30, 
it was announced that the trial was postponed for 2 months. 

On May 27, Raymond C. Britt and Sonny Kyle Livingston went on trial 
on charges of bombing the home and churches of Negro bus boycotters. 
Britt had been indicted in connection with bombings Nos. 22, 23, and 28. 
Livingston had been indicted in bombing No. 23. On May 28, the State 
introduced a signed statement by Livingston admitting that he had lit 
the fuse and threw the bomb (No. 23), and that Britt had driven the car 
from which the bomb was hurled. On May 30, Britt and Livingston were 
acquitted. 

29. January 28, Beaumont, Tex.: A bomb blew up the body of a truck parked 
near the county courthouse and owned by State Representative Rufus 
Kilpatrick. 

30. January 28, Beaumont, Tex.: A blast damaged the entrance to St. Michael’s 
Orthodox Church. 

31. January 28, Beaumont, Tex.: Windows in a home near the First Christian 
Church were damaged by a blast. (On February 25, a justice of the peace 
dismissed a charge of possessing a bomb against E. E. Sanford, who had 
been charged re bombings (Nos. 29, 30, and 31). The charge was dismissed 
when police did not appear to press charges. Sanford’s cousin, Tom San- 
ford, had also been charged in this connection. 

32. February 14, Clinton, Tenn.: A suitcase of dynamite exploded in the heart 
of the Negro section, injuring a woman, an 11-month-old baby, and wreck- 
ing property over a wide area, including a nearby restaurant. 

33. February 18, Mobile, Ala.: The home of Walter Johnson, a Negro, was again 
damaged by a bomb. 
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February 19, Knoxville, Tenn.: Dynamite explosion reverberated through 
municipal building where, Negro, Louis Armstrong’s band played to a 
segregated audience. 

February, Americus, Ga.: Another bombing of Koinonia Farm’s roadside 
market. 

April 29, Bessemer, Ala.: Blast at Allen Temple A.M.E., a Negro church. 

April 29, Bessemer, Ala.: Explosion at the home of Asbury Howard, a Negro 
and international vice president of the United Mine, Mill & Smelter 
Workers. 

May 25, Chattanooga, Tenn.: House of R. H. Craig, Negro attorney, dyna- 
mited. 

August 13, Jersey, Tenn.: The home of a Negro couple was dynamited, after 
having been the target of shotgun fire 5 weeks earlier. 

September 9-10, Nashville, Tenn.: The new Hattie Cotton Elementary 

School was virtually destroyed by dynamite. (The following were held as 

suspects: Vincent A. Crimmons, J. B. Blackwell, James R. Harris, Carroll 

Crimmons, W. D. Hodge, and William A. Wilkens. In addition, on Sep- 

tember 13, the FBI turned over to local police a suspect, Charles Reed.) 

sptember 13, Easton, Md.: Attempted bombing of the home of Sessions 

Boyd, a Negro headwaiter and father of two boys enrolled in a previously 

all-white elementary school. The bomb was made up of 10 dynamite 

sticks wrapped with tape and enclosed in a gray plastic bag. Its fuse had 
burned down to within 5 inches of the detonating cap. 

October 2, Greensboro, N.C.: Explosion at Negro man’s home, two blocks 
from white school his children now attend. 

October 27, Chattanooga, Tenn.: An explosion ripped a hole in a field near 
a Negro area. 

October 28, Chattanooga, Tenn.: A house rented by a Negro couple was 
damaged by a dynamite blast in the front yard. 

November 1, Bessemer, Ala.: A dynamite blast damaged the home of a Negro 
attorney, David Hood, Jr., who is attempting to open Bessemer’s two 
public parks to Negroes. 

November 5, Chattanooga, Tenn.: Police investigated the third dynamite 
incident in a Negro section in less than 2 weeks. In the latest explosion, a 
vacant house was practically destroyed and several hundred dollars’ dam- 
age was done to another. The houses are in a new subdivision designed 
exclusively for Negroes. None of the 65 houses are occupied. 

November 7, Clinton, Tenn.: Police uncovered a scheme by two youths, 
Avon Nolan and Clifford Lowe, to blow up “half the town, including the 
schoolhouse.” They had secreted away two caches of dynamite, each 
including more than 150 sticks, with the intent of causing one great blast. 
They said they planted the dynamite once, but then backed out before 
setting off the blast. The dynamite sticks were found in burlap potato 
sacks left by the side of a riverbank in two places. (On December 8, 4 
third suspect, Edward Cline, was apprehended in Joliet, Ill., and waived 


extradition. On January 31, 1958, the Anderson County Grand Jury 
indicted the three men. In early February 1958, the State dropped charges 
against Avon Nolan. Assistant District Attorney George Walter F. Fischer 
complained to the judge that he ‘‘could not proceed with the prosecution 
with Nolan,” whose lawyer had originally planned to plead him guilty. 
Fischer had said that he planned to subpena Nolan as a State’s witness 
against the other two defendants.) 

November 11, Charlotte, N.C.: Bombing attempt at Temple Jeth-F 1 failed. 

November 16, Gaffney, 8.C.: Bomb failed to go off at the home of a white 
woman, Wife of Dr. James H. Sanders, who had written an article advocat- 
ing a moderate approach in racial relations. 
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November 19, Gaffney, 8.C.: Another attempt to bomb the home of Mrs. 
Sanders failed. 

November 20, Gaffney, S.C.: This time a blast went off at the home of Mrs. 
Sanders, causing some damage. (On December 7, five men, including John 


D. Painter, Luther FE. Boyette, James R. McCullough, Cleatus Sparks, 
and Robert P. Martin, were arrested and charged with bombing the home 
of Dr. Sanders on November 16 (No. 49).) (On June 30, 1958, a magis- 
trate ordered that John Painter and James R. McCullough be bound over 
for grand jury action, and he freed Luther Boyette and Cleatus Sparks, 
saying ‘“‘The State failed to produce any evidence connecting Boyette and 
Sparks with the dynamiting.” On July 18, Painter and McCullough were 
acquitted by a jury.) 
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November 20, Cherokee County, 8.C.: Blast rocked the home of a Negro 
tenant farmer, Louis Ford. 

November 26, Ringgold, Ga.: Attempt to dynamite the home of Philip 
Higgins, a Negro, failed. 

December 7, Birmingham, Ala.: Two dynamite blasts shattered a home into 
which a Negro family (Robert Greer) was preparing to move. 

December 31, Birmingham, Ala.: Home of Negro family which moved into 
white neighborhood damaged by bomb explosion; home owned by Otis 
Flowers. 

December 31, Little Rock, Ark.: Mrs. L. C. Bates, Arkansas president of 
NAACP, reported an attempt to bomb her home. 


1958 


January 1, Charlotte, N.C.: The marquee at a drive-in theater that admits 
both Negro and white patrons was dynamited. 

January 19, Chattanooga, Tenn.: An explosion damaged Howard School for 
Negroes. 

January 19, Tulsa, Okla.: A crude bomb did little damage to a home occupied 
by a Negro family (that of Johnny Gamble) who had moved in 2 months 
before. 

January 27, Chattanooga, Tenn.: An explosion was set off outside the Phyllis 
Wheatley Branch of YWCA, a community building for Negroes. The 
blast was the second in 8 days near a Negro institution. 

January, Columbus, Ga.: Windows in a dwelling belonging to a Negro were 
shattered by a blast believed to have been caused by dynamite. Several 
nearby homes were also damaged. 


February 9, Gastonia, N.C.: Bombing attempt at Temple Emanuel also failed, 
February 15, Charlotte, N.C.: Five men arrested for attempting to dynamite 
a county Negro elementary school. (The five seized were William QO, 


Spencer, Lester F. Caldwell, David D. Quick, Arthur Monroe Brown, and 
Jack Ayscue. On March 20, Caldwell received a 5-10-year prison term; 
Spencer and Brown received 5-year sentences each; and Quick and Ayscue 
were acquitted.) 

February 17, Atlanta, Ga.: A dynamite blast damaged a Negro’s home ina 
white section. 

February, Birmingham, Ala.: Rev. F. L. Shuttlesworth said that a group of 
men tried to throw dynamite at his Bethel Baptist Church (Negro) froma 
speeding car. 

March 16, Miami, Fla.: Dynamite blast did at least $30,000 worth of damage 
to Temple Beth El’s school-recreation annex. 

March 16, Nashville, Tenn.: Dynamite blast ripped the front of the Jewish 
community center building. 

March 17, Atlanta, Ga.: Dynamite damaged an unoccupied house recently 
sold to a Negro in a predominantly white neighborhood. 

April 27, Jacksonville, Fla.: Dynamite blast at Jewish center 

April 27, Jacksonville, Fla.: Bombing damaged the entranceway of a Negro 
school, the James Weldon Johnson Junior High School. 

April 28, Birmingham, Ala.: Dynamiting of Temple Beth-El misfired 

May, Bessemer, Ala.: Bombing of a Negro’s home 

May 23, Jacksonville, Fla.: A small explosion was set off in a suburban 
Negro section, leaving a 20-inch crater in an alley between several apart- 
ment buildings and a store, and shattered a number of nearby windows. 

June 7, Gastonia, N.C.: James E. Campbell was arrested for threatening a 
rabbi and for telling an officer that he was going to throw a hand gre 
nade into Temple Emanuel! 2 weeks ago. (On June 17, convicted and 
received 2-year suspended sentence. 

June 21, Beaumont, Tex.: A crude bonb, fashioned from a flaming bottle of 
kerosene, was hurled against the home of Dr. Russell Long, biology pro- 
fessor at Lamar State College of Technology. 

June 29, Birmingham, Ala.: Second attempt to blow up the Negro Bethel 
Baptist Church of Rev. F. L. Shuttlesworth failed when a volunteer guard 
carried a smoking dynamite charge away from the building before it ex- 
ploded. The blast shattered windows as much as five or six blocks from 
the scene and chipped plaster off the walls of the church. 
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77, July 2, Columbus, Ga.: The home of a Negro family in a mixed neighborhood 
was partially demolished by dynamite hurled against the house. None of 
the occupants was hurt. The owner, Mrs. Essie Mae Ellison, said that there 
had been threats to blow up the Negro Masonic temple where the Rev. 
Martin Luther King, Jr., spoke on the night of July 1. However, she 
continued, police were believed to be guarding the Masonic temple, ‘‘so 
I guess they decided to use the dynamite on me.’ 

78, July 7, Durham, N.C.: A bomb was flung at the home of Rey. Warren Carr, 
a Baptist minister and chairman of a human relations committee. No 
one was hurt by the blast, but homes as far as 10 blocks away were disturbed. 

79 and 80. July 17, Birmingham, Ala.: The home of a Negro, William Blackwell, 
who lives in a mixed neighborhood, was blasted by a stick of dynamite. 
Minutes after this blast, a second bomb went off in an empty field a block 
away. Two suspects were caught by Negroes and were beaten. Police 
said the men may have been part of a plot to bomb many Negro homes 
simultaneously. (The former all-white neighborhood is in the process of 
becoming a Negro area.) Three men were being held by the police: Herbert 
Kugene Wilicutt, Ellis Lee, and Cranford Neal. After being held without 
bond, the trio were released in $10,000 bond each on August 23. They 
face grand jury action. 

August 5, Memphis, Tenn.: Mount Moriah Baptist Church, a Negro church, 
was bombed. 

October 5, Clinton, Tenn.: Three dynamite explosions destroyed most of the 
integrated Clinton High School. 

October 12, Atlanta, Ga.: Reform Jewish Temple was heavily damaged by a 
dynamite blast. 

. October 14, Peoria, Ill.: A homemade bomb damaged Anshai Emith Temple. 

November 10, Osage, W. Va.: A dynamite blast heavily damaged an inte- 
grated elementary-junior high school. 

November 23, New Orleans, La.: There was an explosion in a parking lot area 
reserved for the head of the local school board. 

November 23, Hobbs, N. Mex.: A stock of dynamite shattered a classroom 
at the Heigler Junior High School, causing an estimated $2,000 damage. 
Integration had gone into effect at Hobbs in 1954. 


(H.R. 1128, 86th Cong., Ist sess.] 


A BILL To make unlawful the transport in interstate or foreign commerce of any explosive, combustible 
or other material whatsoever for the purposes of unlawfully damaging or destroying religious, educational, 
or public buildings 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That, whoever knowingly transports in interstate 
or foreign commerce any explosive, combustible, or other material whatsoever for 
the purpose of unlawfully damaging or destroying, in whole or in part, any struc- 
ture, public or private, utilized in whole or in part for religious, educational, or 
public purposes sha]l be imprisoned for a term of not less than twenty year, or 
for life 

Sec. 2. The unlawful damage to or destruction of, in whole or in part, any 
structure, public or private, utilized in whole or in part for religious, educational, 
or public purposes shall create a rebuttable presumption that said damage or 
destruction was caused by an explosive, combustible, or other material trans- 
ported in interstate or foreign commerce 

Sec. 3. If two or more persons conspire to violate this Act and one or more of 
such persons does any overt act to effect the object of the conspiracy, each shall 
be punished as provided in section | 


STATEMENT REGARDING H.R. 1128, ANTIBOMBING LEGISLATION, BY Hon. CralrG 
HosMER 


Mr. Chairman, under consideration here today are numerous so-called anti- 
bombing bills, including H.R. 1128, which I have introduced, to make unlawful 
the transport in interstate or foreign commerce of any explosive, combustible, or 
other material whatsoever for the purpose of unlawfully damaging or destroying 
religious, educational, or public buildings. 
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Although not identical, nevertheless these many bills all aim at dealing with the 
problem of the bombing of schools and churches. The genesis of these measures 
arises from the shocking bombings of schools, places of worship without regard to 
faith, homes, and business places. The effect of these fanatical attacks not only 
produces tensions throughout our own country, but it furnishes the kindling whieh 
keeps the Communists’ propaganda machine so well fueled. 

The bill I have introduced would give the FBI concurrent jurisdiction in hate 
bombing cases so it can act immediately, just as it does in kidnapings, as author. 
ized by the Lindbergh Act. At present, immediate FBI investigations of acts of 
violence against schools and places of worship have been hampered by jurisdic. 
tional questions as to whether violation of a Federal law has occurred. | believe 
that a Federal antibombing statute would not be the signal for the slackening of 
in local police efforts but rather that it would initiate the kind of coordinated action 
by Federal, State, and city authorities most apt to result in the most effective 
police work. Local law-enforcement agencies have for the most part been unable 
to apprehend or convict the hate bombers who have created such a climate of 
severe tension in so Many communities. 

The dimensions of the damage wrought by the dynamiting of private homes, 
schools, houses of worship, community centers, and places of business in several 
States take us beyond an obvious attempt at mass intimidation of minority groups, 
The terrorists responsible are assaulting a doctrine essential to the preservation 
of our democratic society, the maintenance of law and order to which the over- 
whelming majority of Americans are genuinely devoted. 

I respectfully urge you and this subcommittee to take speedy action on the 
antibombing legislation because we must mobilize every law-enforcement resource 
at our command against the despicable acts of violence of which we are so deeply 
aware, 


STATEMENT OF Hon. Frances P. Botton In Support or H.R. 2242 


Mr. Chairman, thank you for giving me an opportunity to present a statement 
in support of the bill I introduced on January 12, 1959 (H.R. 2242), to amend the 
Federal Criminal Code in such wise as to make it a Federal offense to transport to 
another State or to possess explosives with knowledge and intent that such will be 
used to destroy or damage property. 

Our Nation has been deeply shocked and outraged by the numerous bombings 
and attempted bombings of schools, places of worship, and homes which have 
been reported over the past several years. For the most part the local law- 
enforcement officials have done their utmost to apprehend and convict the persons 
responsible for such outrages, but in many cases they are handicapped by a lack 
of resources and jurisdiction in that their territory is limited to a particular 
locality, county, etc. 

In introducing H.R. 2242, I had no intention of encroaching upon local and 
State sovereignty, but rather to strengthen it. This legislation would give the 
FBI concurrent jurisdiction with local officials in such cases so that it can aet 
immediately, just as it does now in kidnapings as authorized by the Lindbergh Act 
Passage of the bill would not be a signal for the slackening off in local police efforts 
but would instead initiate the kind of coordinated action by Federal, State, and 
city authorities most apt to result in the most effective police work. In the one 
instance where the FBI did move in at once, after the bombing of a temple in 
Atlanta last October, a group of suspects were speedily rounded up and indicted 
for the crime. 

It is my hope that the committee will favorably consider this legislation, and 
that immediate action will follow by the House and Senate 


[H.R. 1784, 86th Cong., 1st sess.} 
A BILL To prohibit certain acts involving the importation, transportation, | ession, or usé 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 


“*§ 837. Explosives; illegal use or possession 


‘‘(a) As used in this section 
‘* ‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, 
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or the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 
‘** explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuses (other than electric circuit break- 
ers), detonators, and other detonating agents, smokeless powders, and any 
chemical compounds or mechanical mixture that contains any oxidizing and 
combustible units, or other ingredients, in such proportions, quantities, or 
acking that ignition by fire, by friction, by concussion, by percussion, or 
y detonation of the compound or mixture or any part thereof may cause 
an explosion. 
“(b) Whoever 
‘‘(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported, 
in commerce any explosive, or 
(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 


with the knowledge or intent that it will be used to damage or destroy any build- 
ing for the purpose of interfering with its use for educational, religious, chari- 
table, civic governmental or private objectives, or of intimidating any person 
pursuing such objectives, shall be fined not more than $1,000 or imprisoned not 
more than one year, or both; and, if death results from a violation of this sub- 
section, shall be subject also to the death penalty or to imprisonment for any 
term of years or for life. 

“(e) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building used for 
educational, religious, charitable, civic governmental or private objectives or to 
intimidate any person pursuing such objectives, creates rebuttable presumptions 
that the explosive (1) was imported into the United States, or transported in 
ecommerce and (2) was imported or transported or caused to be imported or 
transported in commerce by the person so possessing or using it: Provided, how- 
ever, That no person may be convicted under this section unless there is evidence 
independent of the presumptions that this section has been violated. 

“(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, information, knowing the same to be false, concerning an attempt 
or alleged attempt being made, or to be made, to perform any act prohibited by 
this section, shall be imprisoned not more than one year or fined not more than 
$1,000 or both.” 

Sec. 2. The table of sections of chapter 39 of title 18 of the United States 
Code is amended by inserting immediately below 


“936. Transportation of fireworks into State prohibiting sale or use.” 
the following: 
“837. Explosives; illegal use or possession.” 


3. Section 14 of title 18 of the United States Code is amended by inserting 


’ immediately after ‘‘797,”’ 








(H.R. 2242, 86th Cong., Ist sess.] 
A BILL To prohibit certain acts involving the importation, transportation, possession or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 


§ 837. Explosives; illegal use or possession 
“(a) As used in this seection— 

“‘eommerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, 
or the District of Columbia, but through any place outside thereof; or within 
any Territory or possession of the United States or the District of Columbia; 

‘‘explosive’ means gunpowders. powders used for blasting, all forms of 
high explosives, blasting materials, fuzes (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chem- 
ical compounds or mechanical mixture that contains any oxidizing and com- 
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bustible units, or other ingredients, in such proportions, quantities, or pack. 
ing that ignition by fire, by friction, by concussion, by percussion, or by 
detonation of the compound or mixture or any part thereof may cause gp 
explosion. 

“(b) Whoever— 

(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce, any explosive, or 

**(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce 

with the knowledge or intent that it will be used to damage or destroy any 
building or other real or personal property for the purpose of interfering with its 
use for educational, religious, charitable, residential, business, or civic objectives 
or of intimidating any person pursuing such objectives, shall be subject to im. 
prisonment for not more than one year, or a fine of not more than $1,000, or 
both; and, if personal injury results shall be subject to imprisonment for not 
more than ten years; and if death results shall be subject to the death penalty 
or imprisonment for life. 7 

‘““(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building or other rea} 
or personal property used for educational, religious, charitable, residential, 
business or civic objectives or to initimdate any person pursuing such objectives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce, and (2) was imported or transported 
or caused to be imported or transported in commerce by the person so possessing 
or using it: Provided, however, That no person may be convicted under this section 
unless there is evidence independent of the presumptions that this section has 
been violated. 

‘“(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted 
or conveyed, any threat, or false information knowing the same to be false, 
concerning an attempt or alleged attempt being made, or to be made, to perform 
any act prohibited by this section, or travels in commerce with intent to use any 
explosive in violation of this section, shall be subject to imprisonment for not 
more than one year or a fine of not more than $1,000 or both. 

“(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States, and no law of any State, Territory, Commonwealth, or possession of the 
United States which would be valid in the absence of the section shall be declared 
invalid, and no local authorities shall be deprived of any jurisdiction over any 
offense over which they would have jurisdiction in the absence of this section.” 





STATEMENT OF CHARLES E. BENNETT, MEMBER OF CONGRESS 


Mr. Chairman, I appreciate this opportunity to appear before your committee 
today in behalf of my H.R. 1784 and other bills to prohibit and punish certain acts 
involving the importation, transportation, possession, or use of explosives. On 
Monday, April 28, 1958, a Jewish center and a Negro high school were bombed in 
my hometown, Jacksonville. There was some indication that the criminals 
were from outside Florida. The people of our area were practically unanimous in 
their shock and anger over these cowardly acts of lawlessness. We join our fellow 
Americans in other areas in which such deplorable acts have occurred in asking 
Congress to enact this legislation to facilitate the prevention, detection, and pun- 
ishment of such acts. 

The day on which these acts occurred, Mayor Haydon Burns of Jacksonville 
asked the FBI to take jurisdiction of this matter and to lend its full assistance to 
the local law enforcement agencies in their efforts to detect and bring the criminals 
to justice. On the following day, the distinguished chairman of this committee, 
Hon. Emanuel Celler, directed a letter to Attorney General Rogers asking that the 
Department of Justice and FBI intervene. I joined in the effort to obtain FBI 
intervention, writing to Director J. Edgar Hoover as follows: 

“In view of the apparent interstate nature of the crime and the desire of local 
authorities for FBI intervention and assistance, I believe this is a particularly 
strong case for your taking jurisdiction.” 
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On April 30, 1958, Deputy Attorney General Lawrence E. Walsh advised Chair- 
man Celler: ‘‘* * * there is no basis at present for action by the Federal Bureau 
of Investigation’’, and thereafter the Department of Justice refused to take juris- 
diction of the matter, pleading the absence of Federal legislation to support their 
jurisdiction. The FBI did cooperate with local law-enforcement officials as it 
would on any purely local case by offering the assistance of its laboratory, files, 
and other cooperative facilities. However, it did not actively enter the case. 

H.R. 1784 and related bills would give the FBI full jursidiction over such mat- 
ters by making it a crime to import or transport explosives in interstate commerce 
or to possess explosives so imported or transported, with knowledge or intent that 
they will be used for such nefarious purposes. These bills recognize the interstate 
nature of such acts and provide for dealing with them as an interstate problem. 
Explosives are manufactured in very few States, and it is necessary to transport 
them across State lines if they are to be made available for wrongful uses of the 
type proscribed by these bills. By making these acts a Federal crime, we will be 
making it possible for Federal law enforcement agencies to exercise surveillance 
over the few sources of supply and to detect and punish individuals wrongfully 
possessing or transporting explosives long before they reach the locality in which 
a bombing is planned. We will make it possible for the FBI and other Federal 
agencies immediately to enter such a case with full jurisdiction and to provide 
maximum assistance and cooperation to local officials. Finally, we will make it 
possible for such criminals to be brought to justice in a Federal court where 
penalties in addition to State penalties can be imposed. 

Enactment of such legislation will cast absolutely no aspersions on the fine local 
law-enforcement agencies which have made a strenuous effort in Jacksonville and 
elsewhere to detect the criminals and to make it possible to prosecute them. It 
would not take such matteis out of their hands. However, it would give them 
the assistance and coordination on a national basis which they need. 

Finally, 1 would like to call the committee’s attention to the slight difference 
between my bill, H.R. 1784, and other bills on this subject now before you. My 
bill adds to the language in some of the other bills the words italicized in the 
following quotation: 

“* * * with the knowledze or intent that it will be used to damage or destroy 
any building for the purpose of interfering with its use for educational, charitable, 
civic, governmental, or private objectives.” 

If we are to recognize the interstate nature of bombings, why limit the applica- 
tion of the statute to a few public buildings? Is it not just as reprehensible for a 
person to bomb the home or business of a person whom he does not like as to 
bomb his church? Is it any more of an interstate crime to bomb a school than 
to bomb a city hali? Without the broadening language in my bill, there is a 
built-in loophole which might frustrate the will of the people that such criminals 
be pursued and punished with Federal assistance. 

Thank you, Mr. Chairman, for permitting me to appear and express these views, 


[H.R, 321, 86th Cong., Ist sess.} 


A BILL To amend title 18 of the United States Code to make the bombing of a church, synagogue, or other 
public building with an explosive transported in interstate or foreign commerce a crime punishable by 
death 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18, United States Code 
is amended by adding at the end thereof the following new section: 


“$837. Bombing public buildings 


“(a) Whoever uses, or attempts to use, an explosive which has been imported 
into the United States or which has been introduced, delivered for introduction, 
or transported in commerce to damage or destroy a church, synagogue, school, 
community center, or other public building without the consent of the owner 
thereof shall be punished by imprisonment of not less than twenty years or by 
death. 

“(b) If any explosive is used to damage or destroy a church, synagogue, school, 
community center, or other public building without the consent of the owner 
thereof, it shall be presumed (subject to rebuttal) that such explosive was trans- 
ported in commerce. 

“(ce) As used in this section 
_“(1) The term ‘commerce’ means commerce between any State, Territory; 
Commonwealth, or possession of the United States, and any place outside thereof, 
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or between points within the same State, Territory, Commonwealth, or possession, 
or the District of Columbia, but through any place outside thereof; or within any 
Territory, Commonwealth, or possession of the United States, or the District of 
Columbia; and 

‘“*(2) the term ‘explosive’ means gunpowder, powder used for blasting, any form 
of high explosive, blasting material, a fuse (other than an electric circuit breaker), 
a detonator or any other detonating agent, smokeless powder, and any chemical 
compound or mechanical mixture that contains any oxidizing and combustible 
units, or other ingredients, in such proportions, quantities, or packing that ignj. 
tion by fire, friction, concussion, percussion, or detonation of the compound or 
mixture or any part thereof may cause an explosion.” 

Src. 2. The table of sections of chapter 39 of title 18, United States Code js 
amended by inserting immediately below 


“*836. Transportation of fireworks into State prohibiting sale or use.”’ 
the following: 
“*837. Bombing public buildings."’ 


Src. 3. Section 14 of title 18, United States Code is amended by inserting 
“*837,”’ immediately after ‘‘797,”’. 





STATEMENT BY CONGRESSMAN Victor L. ANFuso on H.R. 321 


Mr. Chairman and distinguished members of the committee, I appreciate this 
opportunity to present my views on the bill, H.R. 321, which your committee is 
now considering. 

I introduced my bill on the very first day of the current session of Congress 
because I felt this was an urgent matter which deserves priority. May I express 
my appreciation to this committee for holding these hearings on this subject and 
to wish that you will bring forth a plausible antibombing bill which will put a 
stop to the bomb terrorism against houses of worship and schools such as we 
experienced last fall. 

H.R. 321 calls for severe penalties for anyone bombing or attempting to bomb 
a church, synagogue, school, community center, or any other public building, 
The wave of bomb terrorism last fall was not only a most serious situation which 
endangered the lives of many people, including schoolchildren, but it was also 
most embarrassing as far as our foreign relations are concerned. We cannot afford 
to tolerate such bombing incidents, and it is for this reason that I feel we should 
adopt the most stringent means to prevent their repetition in the future. 

My bill seeks to amend title 18 of the United States Code relating to crimes 
and criminal procedures by adding a new section to chapter 39 which would 
provide for the foliowing: 

‘“‘Whoever uses, or attempts to use, an explosive which has been imported into 
the United States, or which has been introduced, delivered for introduction, or 
transported in commerce, to damage or destroy a church, synagogue, school, 
community center, or other public building without the consent of the owner 
thereof shall be punished by imprisonment of not less than 20 years or by death.” 

The United States is today the showcase of the world, whether we like it or 
not. The means of communication are such that whatever we do here, good or 
bad, it is immediately reported or reflected all over the world. If a church ora 
synagogue is bombed in any State, the criticism abroad is not directed against 
the particular State but against the United States as a whole. 

Dictators in certain countries will use the incident to justify their own mis- 
deeds. The Communists of Soviet Russia, Red China, and their satellites will 
play up the incident as a breakdown in law enforcement in America, as evidence 
of hypocrisy and insincerity toward freedom of religion, and a clear demonstrs- 
tion that we are not to be trusted with the moral leadership of the world. 

Recognizing the fact that one of the major differences between communism 
and the free world is over the issue of religion, we cannot afford to weaken our 
cause and our position as the chief advocate of freedom of worship. By failing 
to take the necessary precautions to prevent such incidents in our country, we 
undermine our own position. 

While most crimes of this nature can be prevented or discouraged through 
long prison sentences, it is my conviction that the right of the courts to impose 
the death penalty whenever warranted should serve as a strong deterrent when 
dealing with fanatics and otherwise distorted individuals who are perfectly sane 
in the eyes of the law. 
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I was among those who strongly advocated and supported legislation calling 
for the death penalty in kidnaping cases and those involving dope peddlers who, 
for all intents and purposes, were murdering young addicts of narcotics. The 

ssage of death-penalty laws to deal with such cases greatly reduced the extent 
of these crimes in recent years. 

I believe that passage of a similarly strict law applicable to persons who place 
bombs in schools, houses of worship, and other public buildings, thereby endanger- 
ing the lives of many people, will help put an end to this lawlessness directed 
against our free institutions. 

In conclusion, Mr. Chairman, I wish to state that I received many letters 
from people all over the country in support of my bill. I shall not burden the 
committee with all these letters at this time, but I do want to enter into the 
record one letter of support from the Veterans of Foreign Wars of the United 
States. At a meeting of the National Council of the VFW last February, a 
resolution was adopted in support of my bill, H.R. 321, as attested by the 
following letter: 


VETERANS OF ForEIGN WaARs OF THE UNITED StaTEs, 
Kansas City, Mo., February 20, 1959. 
Hon. Victor I.. ANruso, 
Member of Congress, 
House Office Building, Washington, D.C. 

Dear Mr. Anrvuso: Thanks for sending the copies of your legislation, re- 
quested in my January 27 letter. 

Our national Americanism committee recommended to the VFW National 
Council, and the council adopted, a resolution supporting your antibombing 
measure. 

We will appreciate your keeping us advised on the disposition of H.R. 321. 

Sincerely, 


Mark KInsey, 
Director, Americanism Department, Community Service. 
Mr. Wiis. Our next witness this morning is Sanford H. Bolz, 
Bsq., representing the American Jewish Congress. 


STATEMENT OF SANFORD H. BOLZ, ESQ., APPEARING ON BEHALF 
OF THE AMERICAN JEWISH CONGRESS 


Mr. Bouz. My name is Sanford H. Bolz, and I am Washington 
counsel for the American Jewish Congress. My office is at 425 13th 
Street NW., Washington. 

The American Jewish Congress welcomes this opportunity to be 
heard on the pending antidynamiting bills. These bills deal with a 
matter that is of deep concern to the American Jewish Congress, not 
only because the recent wave of dynamitings has included Jewish 
places of worship and communal buildings among its targets, but also 
because we view these outrages as part of the broader problem of 
continuing racial and religious inequality. 

As an organization of American Jews, the American Jewish Congress 
has long been concerned with efforts to attain the goal of full equality 
for all Americans, a goal implicit in the philosophy of our democratic 
institutions, but not yet fully realized. Our organization opposes all 
forms of discrimination based on race, religion, or national origin not 
only because they are offensive to the principles embedded in our 
religious heritage but also because of the evil consequences they have 
for all our fellow Americans. It is on this basis that we approach 
this hearing on antidynamiting bills. 
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THE RECENT WAVE OF BOMBINGS 


No less than 40 antibombing bills have been introduced in the House 
of Representatives this year. The introduction of so large a number 
of bills on this one subject reflects the wide demand that the power 
and resources of the Federal Government be used to prevent further 
outrages like those that have occurred in Atlanta, Ga., Clinton, 
Tenn., Birmingham, Ala., and elsewhere. 

Mr. Chairman, I am submitting today a statement that lists 77 
bombings and attempted bombings that took place in the years 1955, 
1956, 1957, and 1958 in the 11 Southern States. A number of com- 
ments on the facts presented in that list may be made. 

Of the 77 assaults, all but 10 were successful. Twenty-four occurred 
in 1958. There was at least 1 bombing or attempted bombing in 10 
of the 11 States, with 26 in Alabama and 19 in Tennessee. The 
targets included public schools, places of business, and a large number 
of places of worship, Christian and Jewish, Negro and white. 

More than half the assaults, 42, were against homes rather than 
institutional buildings. Seven of these incidents involved the homes 
of white men, including three clergymen. Of the 35 attacks on Negro 
homes, 11 were aimed at NAACP officials, Negro ministers, and others 
who had taken action against segregation. A large number of the 
other 24 were apparently efforts to intimidate Negroes from moving 
into mixed or predominantly white neighborhoods. Attacks were 
made or attempted on public schools in six cities: Charlotte, Chat- 
tanooga, Clinton, Jacksonville, Lynchburg, and Nashville. 

This is not exclusively a southern problem. Bombings or attempted 
bombings also occurred in other States during this period. 

Mr. Cramer. Excuse me. Are you submitting only those that 
took place in the Southern States? Do you have such a list showing 
those that took place all over the country? 

Mr. Bouz. No, sir. This was merely a chart to show the way this 
happened chronologically. There are other bombings in other areas 
listed in the footnote at the bottom of page 2 of my statement. 
I might ask that that list of bombings be included in! the record. 

Mr. Wiuuls. Do you have such a list covering bombings all over 
the United States? 

Mr. Bouz. Mr. Chairman, I have a list, but I do not know that it 
includes all those that took place. 

Mr. Wiuu1s. That is the only ones you found outside the South? 

Mr. Bouz. These are the only ones that I have here at this time. 
We have included incidents in Boston, Mass. 

Mr. Wiuis. What I mean is this: Are those typical of those occur- 
ring outside of the South, or is that an exhaustive list? 

Mr. Bouz. I am not certain. I can check it. I do not know 
whether it is an exhaustive list or not. I shall be glad, however, if 
the subcommittee is interested, to check that matter and, if we have 
the information, if this needs to be supplemented to make it all 
inclusive, we will do it. 





1 These included incidents in Boston, Mass. (Jehovah’s Witnesses meeting place, Oct. 15, 1958), Chicago, 
Ill. (integrated apartment house, Oct. 30, 1958), Easton, Md. (home of Negro children attending an inte- 
grated public school, Sept. 13, 1957), Hobbs, N. Mex. (integrated junior high school, Nov. 23, 1958), Peoria, 
Ill. (synagogue, Oct. 14, 1958), Osage, W. Va. (integrated public school, Nov. 10, 1958), Tulsa, Okla. 
(Negro home in mixed neighborhood, Jan. 19, 1958), Ventura, Calif. (home of religious cult, Dec. 10, 1958). 
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Mr. Cramer. I would suggest, Mr. Chairman, in order to get the 
full picture, that all such of which we have any know ledge should be 
included. 

Mr. Bouz. I shall check that matter and try to get you all the 
information we have. 

Mr. Wiuis. Very well. 

(The information received is as follows:) 


The list of bombings and attempted bombings outside of the South in the 
footnote on page 2 of our statement (see footnote, p. 62) is as complete as the list 
of bombings in the South (listed in the appendix). Both lists are based on in- 
formation obtained from the newspapers, from interested organizations, and from 
reports of civic groups. We have every reason to believe that they are complete. 
Public interest in bombings is very active and the newspapers have been quite 
diligent in reporting any incident that might be brought under this heading. 

Mr. Bouz. Nevertheless, it is clear that a disproportionate number 
of the incidents occurred in the South. 

Mr. Wiuuis. Now, a disproportionate—is that based on statistics, 
or is that just what you said? 

Mr. Bouz. Sir, we listed some 77 bombings or attempted bombings 
that took place in the Southern States, and I believe—this is subject 

to checking to be sure I am correct that my list is exhaustive, but I 
believe that an exhaustive list would not produce anything like 77 
bombings outside the Southern States. That is the basis for that 
statement, 

The chart reveals seven bombings or attempted bombings of syna- 
gogues and Jewish centers, including the spectacular dynamiting of 
the temple of the Hebrew Benevolent Congregation in Atlanta, Ga., 
on Columbus Day 1958, which caused damages estimated at $10,000. 
It is a striking fact that, in each of the southern cities in which these 
assaults occurred, there had been prior bombings of Negro property 
that had gone unpunished. The attempt to bomb Temple Beth El 
in Birmingham, for example, occurred after nine other bombings in 
that city for which no one was punished. No doubt the synagogue 
bombings were motivated by intense anti-Semitism on the part of a 
handful of deranged individuals. Yet these madmen did not resort 
to actual violence until it had been made clear to their disordered minds 
that bombing was both acceptable and safe as a method of expressing 
hate. 

Mr. Wixuts. Do you not want to correct that statement? 

Mr. Bouz. In what way, sir? 

Mr. Wiiuis. Are you sure you want to leave this as your official 
testimony, that “it had been made clear to these disordered minds 
that bombing was both acceptable and safe * * *? 

Mr. Bouz. I think what we are saying follows from what has gone 
before. There had been a significant number of previous bombings 
of Negro homes, and no one had been apprehended; none of the per- 
petrators had been brought in. Then it seemed that it apparently 
was their view that they would not be punished if they were to violate 
another law. It is our view that these bombings are not merely the 
work of people who have anti-Semitism at heart, but this is part of a 
manifestation of a breakdown of respect for law and order r, and it is 
difficult to stop such a breakdown at the school door. People who 
think that Negro children should not be permitted to go to school in 
the South with white children pursuant to a Supreme Court order— 
apparently some of them are tempted to feel that it is all right if you 
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break other rights guaranteed under the Constitution, even the 
freedom to worship as you please. 

Mr. Ralph McGill, the editor of the Atlanta Constitution, a re 
spected and conservative southerner, had this to say the day after 
the bombing of the temple in Atlanta took place: 

This is a harvest. It is the crop of things sown. 

It is the harvest of defiance of courts and the encouragement of citizens to defy 
law on the part of many southern politicians. It will be the acme of irony, for 
example, if any one of four or five southern Governors deplore this bombing. It 
will be grimly humorous if certain State attorneys general issue statements of 
regret. And it will be quite a job for some editors, columnists, and commentators, 
who have been saying that our courts have no jurisdiction and that the people 
should refuse to accept their authority, now to deplore. 

It is not possible to preach lawlessness and restrict it. 

To be sure, none said, ‘‘Go bomb a Jewish temple or a school.”’ 

But let it be understood that when leadership in high places in any degree 
fails to support constituted authority, it opens the gates to all those who wish to 
take law into their hands. 

Mr. Lisonati. May I ask a question, Mr. Chairman? 

Mr. Wituis. Yes. 

Mr. Lisonatt. In the study of these 77 cases, have you, in your 
comprehension of the evidence, found that where there was evidence 
for conviction the authorities, you say, failed to act? In all, seven 
came to trial. Five were tried and three were convicted. On these 
other 72 cases, would you say that the authorities were refusing to 
investigate, or upon investigation had certain evidentiary facts 
presented to them which they refused to move to indictment? 

Mr. Bouz. No, sir; that is not my point at all, Mr. Libonati. Quite 
the contrary. 

Mr. Lisonati. That is why the chairman asked you whether or 
not you wanted to withdraw your statement: 

It had been made clear to their disordered minds that bombing was both ae- 
ceptable and safe as a method of expressing hate. 

The only reason why you could say that is if they did not act on 
evidence before them. 

Mr. Bouz. If that is the implication which you draw, then I shall 
certainly withdraw the statement, and perhaps, as I reread it, perhaps 
it is too broad. 

(Following the hearing Mr. Bolz corrected the statement in question 
to read:) 

Yet these madmen did not resort to actual violence until to their disordered 
minds it appeared that bombing was safe as a method of expressing hate. 

Mr. Bouz. What we meant to say was that the result of the faet 
that nobody or almost nobody was caught and prosecuted for bombing 
the homes of Negroes was a factor that led people who were ready 
to do so to go beyond that and commit the kind of crimes that shocked 
the conscience of the whole Nation, when the Atlanta temple was 
bombed; that they felt it was safe for them to do so because nobody 
gave a damn or nobody was going to do anything about it. 

That is what we meant and no further implication should be drawn. 
As a matter of fact, the whole thought of this legislation came 
originally from the southern communities which were involved in 
these incidents. I think you will all recall that after the bombing 
of the Atlanta temple and the Jacksonville community center, the 
mayors of Jacksonville, Atlanta, and Birmingham got together and 
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they came up with the idea of asking the FBI to come down to meet 
with them and getting them to investigate and help them, stating that 
this was clearly beyond their local competence and the ability of the 
local authorities to cope with. 

Mr. Lisonati. You agree, do you not, that we understand that 
necessity for action, but that we are questioning as lawyers, some of 
us, the theory of rebuttable presumptions? 

Mr. Bouz. That is not what we are talking about now, sir. 

Mr. Lisonati. Just a moment. We realize that these conditions 
are such that there is a need for pooling evidence to lead to a clearing 
up of these bombings, and quickly. No one is saying that the bills 
are not in accordance with what the need is, ot as & ‘lawyer and for 
one who was 22 years in the Illinois Assembly, I was alw ays guided 
by reasons given by men who testified before our c Se who were 
against assuming these presumptions because the practice of pre- 
sumptions herein would certainly bring inequities in the consideration 
of evidence that might lead to indictme nts that are not substantiated 
by the evidence in fact. You understand that, do you not? 

Mr. Bouz. Mr. Libonati, I did not at this point want to be drawn 
into a discussion on presumption, but, since you raise it, I will be 
happy to discuss it now. I want to say this about the rebuttable 
resumption. A rebuttable presumption is nothing new in the law. 
We have it in the narcotics law, as Congressman Zelenko pointed 
out, and we also have it in the Federal Kidnaping Act, where the 
fact that a man has been absent and not apprehended for more than 
24 hours brings a presumption that a State line has been crossed, and 
that has resulted, I think, to a sharp diminution in kidnaping in the 
ast 20 years. 

That law was necessary because local authorities were absolutely 
powerless to cope with it. That is why the Lindbergh law was passed. 
Ido not in anything I say here wish to demean the activity of the local 
police. That has been admirable. 

I think they have done all they reasonably could to apprehend the 
people who did these things, and it is their testimony—that is what 
I am relying on—that they need somebody to supplement their 
efforts to apprehend these people, these things, which go across 
State lines 

One other thing that was mentioned a while ago I would like to 
comment on, and that is black powder is manufactured in every State. 
But detonators r¥ not manufactured in every State. Detonators 
are manufactured by five or six companies in this country of ours. 
If those detonators are going to be used to blow up a building across 
the city or across the street, they are going to have to have detonators, 
and they will have to be brought across State lines in most instances. 

The second point [ want to make is this: The purpose of this 
legislation is prevention of these shocking crimes. The best deterrent 
there can be is to bring the FBI in. That certainly worked for 
kidnaping, and it will work the same way for bombings as it has for 
kidnaping. That is what the local police themselves advise; that is 
what the mavors themselves advise; and that is what the local and 
State governments advise. 

Certainly, in terms of deterrences, when you establish a rebuttable 
presumption, when you establish that these bombings have taken 
place on the same day in such widely separated places as Nashville 
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and Jacksonville, and someone phones in and says in both cases, 
“This is the Confederate underground ; we did the bombing,” then we 
know that it has to be an interstate organization. That being the 
case, the deterrent provided by the legislation here being considered 
would permit their apprehension by the Federal authorities, but, 

matter how heinous the criminal may be, his rights are protec ted be. 
cause he cannot be convicted unless there is proof—not a presumption 
of guilt, but proof, independent evidence—and, therefore, his rights 
are rane 

The great purpose of this legislation would be as a deterrent. That 
would be its greatest benefit. 

However, aside from that, this is clearly an interstate conspiracy, 
and one w hich we have failed to deal with on a State and local level 
because it is not possible to do so, and one which is on a level with 
kidnaping and narcotics, and should have Federal assistance in appre- 
hending the criminals responsible for these acts. 

The mere occurrence of 77 bombing outrages in 4 years must be 
cause for concern. Far more serious, however, is the fact that in 
very few of these cases were the perpetrators apprehended, tried, and 
convicted. Indeed, in only five cases was anyone tried for a crime, 
and only three of these trials resulted in convictions. Still at large 
are the criminals who destroyed the high school in Clinton and a wing 
of a public school in East Nashville. No one has been punished for 
the thousands of dollars of damage done to a junior high school in 
Jacksonville; to synagogues in Atlanta, Nashville Jacksonville, and 
Miami; to Koinonia Farms in Americus, Ga.; or to any number of 
Negro homes. 


PROHIBITING CERTAIN ACTS INVOLVING EXPLOSIVES 





NEED FOR FEDERAL ACTION 


Now, as to the need for Federal action, this wave of lawlessness can- 
not be considered, explained, or treated independently of the context 
of the civil rights struggle out of which it arises. The events are but 
a symptom of the general breakdown of respect for law that has been 
fostered in the South. When leaders of the community make dis- 
respect for law an acceptable and indeed commendable standard of 
social conduct, lawlessness is the inevitable consequence. This, we 
believe, is what is happening in the South. 

Mr. Lisonati. You said before that the nature of the crime itself 
being a secret one of a type of crimes, and that leads to the inability 
of the people within a community to protect themselves against these 

ersons who in a secret operation perpetrate these crimes—now you, 
be your derogatory statements, reflect upon the whole community 
because of the fact that you say that it almost amounts to an approval 
of it. 

Mr. Bouz. No, Mr. Libonati. 

Mr. Lrsonatt. Is that not what you in your context indicated? 

Mr. Bouz. If that was your understanding, it perhaps was my 
fault for not making it clear. What I have said is that the southern 
law-enforcement officers have done a splendid job of doing all they 
could do to apprehend criminals once these iekdbines took place, and 


that they have said there is a need for Federal intervention to supple- 
ment their efforts in order to be able to bring these criminals to justice. 

All I am saying now is that the climate w hich has brought about this 
recent outrage where you had 44 in 1958, including the reprehensible 
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church bombings which we have never heard of before in the United 
States, Christian as well as Jewish—that that climate has been 
created not by all leaders of the communities, but by some as a result 
of the decree of the Supreme Court, and their refusal to accept that 
decree as the law of the land. These leaders have urged the people to 
ignore it and defy it, and that is explained correctly, I think, by Mr. 
Ralph McGill in his article, when he said, ‘‘This is the harvest of 
what has been sown.” That kind of lawlessness is not participated 
in by your conservative and responsible leaders of the community. 
I am talking only about the fanatics and extremists who insist on de- 
fying the courts, no matter what. 
" Mr. Linpsay. I would like to say that my bill, H.R. 1836, differs 
as to the building, facility, s¢ » forth, as follows: if explosives were 
used or intended to damage or pyertes any building or any other real 

or personal property for the purpose of interfering with its use for 
a ations al, religious, charitable, residential, business, or civic ob- 
jectives, or of intimidating any person pursuing such objectives, and 
so on. 

In other words, I do not see any difference between the type of 
structure, and in my bill I have related it to its use for educational, 
religious, charit able, resident, business, or civic objectives, but have 
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not restricted what “it” refers to. It refers to any personal or real 
property. 

Mr. Bouz. I appreciate that, Mr. Lindsay. 

Mr. Chairman, leaders of State governments have set an example for 
the entire community by frankly boasting that they are successfully 
wreventing enforcement of the U.S. Constitution, which is the supreme 
aw of the land. Each section of the community follows that example 
in the way available to it. Legislators do so by enacting statutes 
aimed at frustrating the constitutional mandate of equality. Local] 
police and enforcement officials do so by arbitrary arrests and other 
unlawful interference with the liberties of Negroes and, perhaps 
even more important, by failing to ferret out and prosecute those who 
commit violence against Negroes and Negro-owned property. The 
lowest element of the community expresses its disrespect for law in the 
only way available to it—dynamiting houses of worship, schools, and 
homes. What we have seen in the South in recent months is proof 
that lawlessness on high levels leads inevitably to lawlessness on low 
levels. 

We believe, therefore, that the long-run solution to the present 
problem is the most rapid possible ending of the pattern of racial 
segregation in the South. Accordingly, we have called for enactment 
of broad Federal civil rights legislation, including effective provisions 
to enforce the constitutional guarantee of equal protection of the 
laws. I refer the committee to the statement on behalf of the Ameri- 
can Jewish Congress on pending civil rights bills, submitted to Sub- 
committee No. 5 of the House of Representatives Committee on the 
Judiciary, made on March 12, 1959. 

Nevertheless, we recognize that some purpose can be served by 
Federal legislation dealing only with the problem of bombing. W ith 
the lives and property of whole communities at stake, we cannot ig- 
nore any available avenue to sectuhothbin of the safety of our fellow 
citizens. 
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The purpose of the pending bills is to bring the law-enforcement 
resources of the Federal Government into a sitution in which loca] 
law-enforcement measures have proved manifestly inadequate. The 
power of the Federal Government to act when bombing outrages occur 
would be made unmistakably clear. Rightly or wrongly, the Depart- 
ment of Justice has repeatedly asserted that it could not act in specifie 
bombing cases. Thus, in a letter to Chairman Emanuel Celler dated 
April 30, 1958, Deputy Attorney General Lawrence E. Walsh said 
that ‘‘there is no basis at present for action by the FBI” with respeet 
to a number of bombings that had just occurred. He added: 

You may be sure that full immediate action will be taken if any jurisdictional 
basis therefor is established. 

The adoption of an effective Federal antibombing bill would supply 
such a jurisdictional basis. 

We urge this committee to recommend legislation making it a Fed- 
eral crime to transport explosives across State lines for the purpose 
of bombing communal buildings, homes, and places of business, and 
giving the FBI jurisdiction to investigate bombings to determine 
whether explosives were so transported. Under such a law, the FBI 
would have power to investigate any bombing and would turn over 
to State police the results of their investigation if there was no indica- 
tion of a Federal crime. Local police searching for dynamiters would 
thus have the assistance of an agency uniquely qualified to deal with 
criminals operating on an interstate basis. Indeed, the mere knowl 
edge that the FBI, with its $103 million annual budget and its 7,500 
field agents, was ready to investigate any illegal bombing would of 
itself deter these criminal gangs. 

As I mentioned before, the Lindbergh Kidnaping Act and other 
Federal laws provide ample precedent for this type of legislation. 
The U.S. Congress has both the power and the obligation to bring the 
resources of the Federal Government to bear on a form of criminal 
activity that has become a matter of national concern. 


THE PENDING BILLS 


Now, to analyze the pending bills, to achieve the results described 
above, the bill enacted must be one that would deal effectively with 
the evil at which it is aimed. This requires (1) appropriate coverage 
and (2) workable enforcement features. 

First, coverage. The bills that have been introduced vary signifi- 
cantly with respect to the types of incident to which they would apply. 
The Celler bill, H.R. 15, would make it a Federal crime to transport 
any explosive in interstate or foreign commerce with the knowledge 
or intent that it will be used to damage any building ‘for the purpose 
of interfering with its use for educational, religious, charitable, or civie 
objectives.” The quoted language would limit the bill to assaults 
on the specified institutional types of structures, thereby excluding 
Federal jurisdiction in the case of bombings of homes and places of 
business. 

Other bills using the same words to define their scope are H.R. 731, 
Mr. Canfield’s bill; H.R. 833, by Mr. Loser; H.R. 1089, by Mr. 
Zelenko; H.R. 116, by Mr. Derounian; H.R. 1240, by Mr. ¢ ‘eller; 
H.R. 1933, by Mr. Osmers; H.R. 3005, by Mr. Fascell; H.R. 5166, 
by Mr. Diggs: and H.R. 5167, by Mr. Diggs also. Similar coverage 
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but with different language would be achieved by H.R. 321, by Mr. 
Anfuso; H.R. 743, by Mr. Cramer; and H.R. 1128, by Mr. Hosmer. 

A somewhat broader scope is provided in the Hechler bill, H.R. 
2875, which would apply to bombings of buildings use ‘d for “business, 
educational, religious, charitable, or civic objectives.” This bill is 
identical with S. 188, introduced by Senator ee on behalf of 
himself and 33 other Senators. 

The same scope as this one is provided for in H.R. 3026, by Mr. 
Loser, and H.R. 4688, by Mr. Boyle. 

Inclusion of homes is provided for in the Halpern bill, H.R. 1816, 

which uses the phrase ‘ ‘educ ational, religious, charitable, residential, 
business, or civic objectives.”” This bill is identical with S. 73, intro- 
duced by Senator Keating on behalf of himself and 14 other Senators. 
And this same scope is provided for in H.R. 1836, by Mr. Lindsay; 
H.R. 1847, by Mr. Madden; H.R. 2242, by Mrs. Bolton; H.R. 2747, 
by Mr. Curtis: H.R. 2974, by Mr. Broomfield; H.R. 2994, by Mr. 
Rabunian: H.R. 3139, by Mr. Barry; and H.R. 5498, by Mr. Glenn. 
The same result but with different language would be achieved by 
H.R. 1123, by Mr. Holtzman; H.R. 2337, by Mr. Healey; H.R. 2358, 
by Mr. Roosevelt; H.R. 2526, by Mr. Dollinger; and H. R. 2737, by 
Mr. Buckley. 

Extremely broad scope would be achieved by the Bennett bill, 
H.R. 1784, which uses the phrase “educational, religious, charitable, 
civic, governmental, or private objectives.” On the other hand, only 
avery narrow sphere of operation is proposed in the program submitted 
by the Eisenhower administration, embodied in the Celler bill, H.R. 
4344, which would apply to the dynamiting only of buildings ‘ ‘used 
primarily for religious purposes or for the purpose of public or private 
primary, sec ondary, or higher education.’ 

This bill is identical with S. 956, introduced by Senator Dirksen for 
himself and 10 other Senators. Its terms are also embodied in the 
McCulloch bill, H.R. 4457, which embodies the administration’s en- 
tire legislative program on civil rights. 

A rather different approach to the question of scope is proposed in 
the Addonizio bill, H.R. 465, which would bar interestate and foreign 
transportation of explosives with the knowledge or intent that they 
will be used in violation of any Federal or State law. The same provi- 
sion appears in H.R. 783, by Mrs. Griffiths, H.R. 936, by Mr. Roose- 
velt; and H.R. 5169, by Mr. Diggs. 

The American Jewish Congress urges this committee to recommend 
a bill of the broadest possible application, to insure effective action by 
the Federal Government against the evil of dynamiting. In particu- 
lar, we believe that any bill that does not apply to the bombing of 
homes would fail to do the job that must be done. As we have already 
noted, more than one-half the incidents against property that have 
taken place in the South in the last 4 years have been against private 
homes. There have been no less than 35 attacks on Negro homes, 
most of them plainly aimed at curbing the assertion of rights under 
the Federal Constitution. 

The deterrent effect of a possible FBI investigation is particularly 
needed in attacks on homes, where investigations by State officials 
have been less vigorous than when institutions are destroyed. It is 
ene fair to say that public discussion of the problem of bombing 
as reached the point at which the effectiveness of any antidynamiting 
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bill that may be enacted will be judged largely by whether or not it 
applies to the destruction of homes. 

Now, passing to the second criterion, enforcement provisions. The 
most comprehensive enforcement features of the various bills are those 
contained in the Celler bill, H.R. 15, and a number of others similar 
to it. The principal features are as follows: The bill would add a 
section 837 to chapter 39 of title 18 of the United States Code. Para- 
graph (a) would contain necessary definitions. Paragraph (b) would 
provide that whoever sends or receives any explosive in interestate 
commerce, or causes an explosive to be transported in such commerce 
“by financing such transportation,’ or possesses an explosive so trans- 
ported, with the knowledge or intent that it will be used to damage 
specified types of structures, shall be fined $10,000 or imprisoned not 
more than 5 years, or both. Increased penalties would apply where 
personal or property damage resulted, including the death penalty if 
death resulted. 

Paragraph (c) would provide that possession of an explosive in a 
manner showing intent to use it to damage such a building shall 
create a rebuttable presumption that the person possessing it caused 
it to be transported in interstate commerce. There is a proviso that 
no person may be convicted unless there is evidence of a violation of 
the section independent of the presumption. Paragraph (d) would 
provide similar penalties for any person who traveled in interstate 
commerce with intent to use explosives in the manner described in 
paragraph (b). As I shall point out later, we think this provision is 
of doubtful validity. Paragraph (e) would impose a penalty of a 
$1,000 fine or up to 1 year in jail, or both, for anyone who used the 
mail, telephone, telegraph, or other instrumentality of interstate com- 
merce to convey any threat or false information concerning an attempt 
to perform any act prohibited by the preceding paragraph. Para- 
graph (f) contains conventional severability provisions. A separate 
section of the bill would make the provisions of the act applicable to 
the Canal Zone. 

The Halpern bill, H.R. 1816, parallels the Celler bill but only with 
respect to paragraphs (a), (b), (c), and (e). It contains an additional 
provision declaring that the bill shall not be construed as indicating 
an intent on the part of Congress to preempt the field so as to invali- 
date State legislation on the same subject. . 

I think that is an important provision to note, because a great 
deal of opposition to this legislation has been to the effect that this 
would supplant State legislation rather than just supplement State 
legislation. 

The Hechler bill, H.R. 2875, parallels the Celler bill with respect 
to paragraphs (a), (b), (c), and (e) and with respect to the provision 
regarding the Panama Canal Zone. It also contains a provision mak- 
ing applicable to crimes committed under this section the provisions 
of 18 U.S.C. 1073, the Fugitive Act, which makes it a Federal crime to 
take flight across State lines to avoid prosecution or giving testimony 
under laws dealing with certain felonies. 

There are a number of differences in the wording of the parallel 
provisions in these and other bills; for example, in connection with the 
definitions of ‘‘interstate commerce” and “explosives.’’ The pro- 
vision dealing with false information in the Hechler bill does not in- 
clude threats. The Hechler bill does not contain the provision, 
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carried by both the Celler and Halpern bills, that would reach those 
who finance the interstate transportation of explosives. 

In considering enforcement features, the essential point to bear in 
mind is that no Federal antidynamiting bill will serve a useful purpose 
unless it automatically brings the investigative forces of the Federal 
Government into action whenever a dynamiting occurs. It is for 
that reason that we must conclude that the provisions of the ad- 
ministration proposal are entirely inadequate to deal with the dyna- 
miting problem. H.R. 4344 would provide only that it shall be a 
Federal crime to travel across State lines in order to avoid prosecution 
for violating State laws against damaging certain types of property. 
Since such a provision would apply only when a person had fled across 
State lines, Federal investigations would be confined to determining 
whether there had been such a flight. 

Mr. Cramer. Do you not think you should limit it to instances 
where you know the name or the identity of the person involved? 

Mr. Bouz. I am not wholly certain of that. 

Mr. Cramer. It was my understanding that the fugitive statute 
is effective only if the person is known. 

Mr. Bouz. I was not certain of that. If that is the case, to the 
extent that this bill simply supplements the Federal fugitive statute, 
then, of course, it would be subject to that defect. I was not aware 
of that. 

Mr. Cramer. [ wish you would be kind enough to supplement 
your statement on that point. 

Mr. Bouz. Yes; we will be glad to look into that, Mr. Cramer. 

(Mr. Bolz subsequently submitted the following supplementary 
statement on this point:) 


The administration’s proposal on bombing, embodied in H.R. 4344, intro- 
duced by Representative Celler, would add a section 1074 to title 18 of the 
United States Code. It would make it a Federal crime for a person to move in 
interstate commerce ‘‘to avoid prosecution’’ for attempting to use an explosive 
in violation of the law of the State from which he flees. This section would 
immediately follow 18 U.S.C. 1073, which makes it a Federal crime to flee to 
avoid prosecution for various other offenses. The proposed new section would 
parallel section 1073 exactly in wording except for the reference to the crimes 
covered. Consequently, it would presumably be subject to the same construction 
as section 1073. 

Both section 1073 and the proposed section 1074 appear on their face to apply 
to a person who flees the State because he expects to be prosecuted if identified 
and caught. Under this interpretation, the FBI could initiate action without 
prior identification of the criminal in State proceedings. However, there is one 
district court decision giving section 1073 a narrower construction. In United 
States v. Rappaport, 156 F. Supp. 159 (D.C.N.D. Ill., E.D., 1957), the Govern- 
ment petitioned for an order to remand a prisoner to St. Paul, Minn. The 
defendant had been indicted in St. Paul under section 1073. The indictment 
alleged that the defendant had fled Minnesota, knowing that he ‘‘was liable to 
yrosecution for the said offense,’ the reference being to an alleged crime under 
Minnesota law. The court noted that there was no allegation in the Federal 
indictment ‘‘that an indictment or prosecution is pending in the appropriate 
Minnesota State court for the alleged State violation. The court dismissed the 
removal petition, because it construed section 1073 as operating only ‘‘where an 
indictment had been found or prosecution had been instituted and not in cases 
where prosecution might be instituted in the future’? (156 F. Supp. at 160). 
No authorities for this interpretation were given. 

There do not appear LO be any other cases on this point. Ilowever, in United 
States v. Brandenburg, 144 F. 2d 656 (C.A. 3, 1944), in which a circuit court 
reversed a conviction under section 1073 on other grounds, the defendant had 
not been indicted under State law; yet it was assumed without discussion that 
this did not make the indictment invalid. 
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The Rappaport case establishes that there is at least a substantial possibility 
that section 1073 permits FBI action only against persons already identified oan 
indicted by State officials. If the identically worded provisions of the proposed 
section 1074 were adopted, they would necessarily be given the same interpreta- 
tion. So construed, they would entirely fail to achieve the main purpose of 
Federal antibombing legislation—enabling the FBI to supplement State efforts 
to identify the perpetrators of dynamiting outrages. 


Mr. Bouz. This would keep Federal participation in the investiga 
tion of bombings to a minimum, which is exactly the opposite of what 
we want to accomplish. Indeed, the Department of Justice might 
well take the position that it could participate only where there was 
some evidence of such interstate flight. 

The American Jewish Congress recommends, with one exception, 
approval by this committee of the detailed procedural provisions of 
the Celler bill, H.R. 15. We particularly commend the provisions 
dealing with threats and false information. Such a proviso would 
deter the vicious practice of disrupting the use of buildings by making 
anonymous phone calls. 

We do, however, suggest elimination of paragraph (d), which would 
make it a crime to move across State lines ‘“‘with the intent’ of using 
an explosive against the specified types of buildings. We do not be- 
lieve it is constitutionally permissible to make interstate travel a 
crime solely because of the intent that prompted it and in the absence 
of other illegal conduct. 

In a bill introduced in the Senate by Majority Leader Lyndon 
Johnson, S. 499, there is a provision not contained in any of the House 
of Representatives bills which would permit the FBI to assist local 
officials in the investigation of any bombing, without regard to inter- 
state transportation or the nature of the building affected, upon the 
request of the Governor of the State or the mayor or other chief offi- 
cials of the place where the bombing occurred. We believe such a 
provision would be useful. 

Mr. Cramer. Would you yield to me? How do you square your 
statement on paragraph (d) dealing with interstate commerce with 
paragraph (b), the intent of using? 

Mr. Bouz. The distinction is this: In subsection (b), where you 
have the rebuttable presumption, the dynamiting would have alre ady 
occurred. We feel that if you apprehend a man going across State 
lines carrying explosives, and you are able to say that this was inter- 
state travel with the intent to perform an act which has not yet been 
performed, we would be getting into the constitutional realm of 
protection of liberty by defining the crime too vaguely and without 
an overt act. 

Mr. Cramer. In subsection (c), the rebuttable presumption where 
he would have to evince an intent to use—where the actual bombing 
had not occurred—is that correct? 

Mr. Bouz. But the crucial thing is in the words ‘‘in the absence of 
any illegal conduct.”” In other yee to apprehend a man for 4 
crime after it has been committed, then that is one thing; but to ap- 
prehend a man who may be on his wav to dynamite, a man on his 
way to dynamite a hill on behalf of the Government in the roads pro- 
gram, we think, is carrying the matter too far and would infringe on 
the constitutional freedom to travel. 

Mr. Cramer. I[ follow your point, but you have to have under 
subsection (c) an accomplished bombing. 
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Mr. Bouz. Precisely. 

Mr. CraMer. Suppose, for instance, someone should tip off the 
law-enforcement authorities that they understood John Doe had in 
his possession explosives which were intended to be used to bomb X 
synagogue. No bombing occurred. You do not think that would 
be a crime under subsection (c)? 

Mr. Bouz. Under subsection (c), no. I cannot see it under (c). It 
would be under the provision in (d). 

Mr. Linpsay. It would not be 7(b), either? 

Mr. Bouz. No. ‘The only thing I am suggesting is that the only 
place where there would be such an act as covered in (d) in advance 
of actual dynamiting would be apprehending a man on his way across 
the State lines. However validly, the FBI might get a tip that John 
Doakes was on his way across from Mississippi to Louisiana for the 
purpose of going to New Orleans to put a bomb in a synagogue. 
Apprehending him on the basis thereof is one thing, but to make it 
a crime to transport these things illegally with intent where there 
has been no actual overt act, we think, reaches into the area where 
we think it is constitutionally impermissible to establish a crime. 

It would make a person who was traveling in interstate commerce 
with no criminal intent subject to being arrested. 

If we appear to be leaning a little over backward, it is because we 
believe so strongly in the individual’s personal freedom to travel. We 
think there has to be an overt act. 

Mr. Linpsay. Are you not getting into a box there? I am very 
much troubled by this aspect of your testimony, Mr. Bolz, because it 
seems to me you are putting yourself in a position that in the section, 
for example, paragraph (b), subparagraph (2), the possession of ex- 
losives which have been imported into the United States with the 

owledge or intent that they will be used to damage or destroy— 
‘will,’ not that it was used to damage. 

Mr. Bouz. Which bill are you referring to, Mr. Lindsay? 

Mr. Linpsay. This is the Celler bill, H.R. 15, page 2, lines 20 to 
24. I am not so much concerned about the travel section of this 
bill, but the possession section; in other words, if you argue that a 
criminal act must have occurred in order for the travel portion of 
H.R. 15 to be sustained, constitutionally, you would be in a more 
difficult position than when we are trying to sustain the word 
“Mossession.”’ 

Mr. Bouz. I perceive vour point, and it is a valid one. Perhaps I 
have been remiss in failing to point out that paragraph (d), to which 
we object, does not require him to possess the explosives. It merely 
requires him. to travel with intent. Of course, if he possessed ex- 
plosives, that would be different. It would then be like the crime 
set forth in section 2. But when you have a fellow traveling on a 
train, and there is no possession of explosives, I think that is not a 
crime; there is no possession of any dangerous material, such as nar- 
cotics or explosives. It would be the possession that makes the 
crucial difference between (b)(2) and (d) 

Mr. Linpsay. That is a different point. 

Mr. Bouz. You are quite right, and I am afraid I have not been 
as clear in answering the question as I should have been. 

Mr. Linpsay. Subparagraph (b) then, which relates to travel, is 
superfluous? 
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Mr. Bouz. It is true—— 

Mr. Linpsay. That it is superfluous? 

Mr. Bouz. | think it is superfluous so far as anyone traveling with 
explosives in his possession is concerned; so far as anybody travelin 
without explosives in his possession, we think it would be constity. 
tionally impermissible. 

CONCLUSION 


In conclusion, I just want to say that violence against persons and 
property is but one form in which hate-ridden individuals express their 
irrational drive to maintain racial supremacy and their scorn of any 
legal restraint. The recent wave of violence in the South, culminating 
2 weeks ago in a shocking lynching in Mississippi, foreshadows the 
anarchy that could result from long-continued defiance by whole com- 
munities of the commands of our supreme law. 

When violence stems from passionate dedication to maintenance of 
unconstitutional inequality, it must be combated by eliminating the 
inequality and by punishing the violence. While supporting measures 
to achieve the former goal, we also favor steps to attain the latter. 
We therefore a urge this committee to approve a bill em- 
powering the Federal Government to act effectively when bombings 
occur such as those that have shocked the Nation in recent years. 

Mr. Lisonati. There is certainly no organized or common scheme 
as to the placing of most of these bombs where the mechanical im- 
perfections and the setting off of the bombs did not work and were 
due to, oh, wet wicks, amateur contrivances, and things that would 
not go off. If there is a criminal conspiracy on the part of trained 
people, those bombs would have gone off. 

Mr. Bouz. I do not suggest, Mr. Libonati, and I think no one can 
possibly know, whether they are trained people or not. My guess is 
that these fanatics are highly untrained people, and I would guess 
if they wanted to perform this kind of act, they would not go out and 
secure training for it. 

Mr. Lrsonati. In many instances I would gather that it was done 
to get public interest. I would wonder very much as a lawyer if it 
was ever intended that it would be actually set off in some of these 
instances. 

Mr. Bouz. Perhaps so, but there were instances in which there was 
quite extensive damage. For instance, in Nashville—or is it Clin- 
ton?—which is still hoping to get enough funds to rebuild it, its high 
school was destroyed to the tune of $300,000. 

Mr. Lisonati. Have you in your own way tried to circumvent 
these difficulties relative to certain theories of proceedings in this 
manner? 

Mr. Bouz. You mean with respect to the rebuttable presumption? 
I would say this, and I say this purely in response to your question— 
I have not given the complete thought to it that it would need to 
give a considered opinion—I would say that we are not wedded to 
the concept of the rebuttable presumption, if there is some other 
way to achieve our goal. We would be the last to wish anybody to 
be convicted of a crime of which he was innocent, no matter how bad 
the crime might be. 

Mr. Lisonati. Would not a simple provision amending the civil 
rights law relative to a directive to the FBI that, where crimes arise 
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out of the operation of conspiracies or groups of persons who in their 
common effort are trying to deter other individuals from at least in 
their everyday life asserting their position relative to our racial acts, 
that there be a directive sent by the Congress to the FBI that in those 
instances that the FBI should investigate instead of going into this 
new field here, creating a new vehic ‘le to satisfy the whimseys or 
caprices of people who are not looking to stop these acts, but rather 
acts of self aggrandizement? 

Mr. Bouz. I do not quite understand what you are getting at, but 
[ would say this: This is hardly a new field. This is a field which has 
been tried and tested in narcotics and kidnaping, which are the only 
two fields that I know of that bear all the marks of this one we are 
presently discussing, and, therefore, that being the case, I suggest 
that this is not a new field, but that we have a precedent for just 
what is being done here. 

Secondly, the difficulty of proving “‘consp‘racies’’ would make the 
simple provision you suggest not very helpful or much of an advance 
over present law. Also, I want to say that, so far as the rebuttable 
presumption is concerned, the only purpose of the rebuttable pre- 
sumption is to establish a basis of jurisdic tion for the FBI to investi- 
gate, and we think, in this field as in no other, the intervention of the 
investigative power of the FBI will turn out to be the significant thing 
that will deter these bombings. 

I might point out that since the bombing of the Atlanta synagogue, 
which shocked the Nation so thoroughly, the FBI has advertised that 
it has been participating with local law enforcement agencies, and 
there has been a notable decrease in bombings since that time, and 
yet the gap still exists that the FBI says it has no jurisdiction to go 
in and investigate these bombings unless it is invited by the local 
officials, unless they are merely seeking to use their laboratories and 
technical facilities. 

Mr. Linonatr. What I am trying to point out is that bombing is 
not a new crime, and in every section of the country from time to 
time they have had periods when the bombings became popular. 
For instance, in strike areas during great labor strikes bombs went off. 
It is a seasonal practice. 

Mr. Bouz. I am sorry, sir. 1 could not buy that description. I do 
not think it is seasonal when in the course of 1 year you have 24 
bombings including the shocking bombing of synagogues and public 
schools. That is hardly seasonal. I would suggest that it is cumu- 
lative. I would suggest further that it jis a disease which is getting 
contagious and this is not anything to tolerate as a seasonal bombing 
the way you do shooting ducks. 

Mr. Lisonart. I did not say that. I said this is a situation that 
exists between people over a public question. 

Mr. Bouz. But | suggest in reply that this is not a seasonal matter 
nor has it anything whatever to do with the occasional bombings 
which have taken place in labor disputes. This is a pattern of in- 
timidation of Negro citizens in the first instance and of Jewish citizens 
and Christian clergymen who have dared to talk about the ecuality 
of rights. This is not concentrated in one place or in one area like 
the North Carolina textile dispute, where the National Guard has 
been sufficient to cope with it. 
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Mr. Lisonati. Have you not realized that, public opinion being 
against it even in seasonal disputes, they have desisted from this 
practice in recent months? 

Mr. Bouz. I think it is unfortunate that it had to take the bombing 
of a public school in Tennessee and the bombing of a synagogue in 
Atlanta to shock the people. It should have been shocking enough 
the first time a man’s home was bombed anywhere. This is a national 
disgrace and does us great harm nationally as well as internationally, 
and the Congress ought to take national action to put a stop to it. 

Mr. Cramer. I was very interested in something you said with 
regard to the fact that the FBI will assist local officials where it is 
requested by the local officials. It is your opinion that, under the 
present law, the FBI does not have the right to assert such authority, 

Mr. Bouz. I would not say it was my opinion. I would say it 
appears to be the opinion of the Attorney General. The Attorney 
General has asserted to Mr. Celler and to many of the organizations 
that have been interested in this that, in the absence of any jurisdie- 
tional basis, they do not have jurisdictional authority to come in on 
the invitation of the law officials to investigate the bombing, except 
to the extent of making their laboratories available. So this legisla- 
tion would be a most important step forward, because it would allow 
local police chiefs, local mayors, and local Governors to request the 
FBI to come in and help them actually investigate to find the perpe- 
trators of these bombings. I think it should be added to this bill. 

Mr. Cramer. I wish the American Jewish Congress and some of 
these other people interested in fundamental rights would take the 
same interest in gangster activities in this country, where the same 
problem exists, such as the Mafia and the Murder, Inc., shooting 
somebody in one State, not once but 19 times, and then, in the last 
18 or 20 years, absolutely no apprehension and no suspects. I have 
been giving consideration to a similar proposal with regard to that, 
and I wish such organizations as yours would take a like interest in 
the criminal element there. 

Mr. Bouz. Mr. Cramer, I could not agree with you more. 

Mr. Cramer. Why not? 

Mr. Bouz. I would wish we had the immodesty to think that our 
intervention might be helpful in such a matter. I might say only 
that we have been criticized for ranging as broadly as we do and 
ranging into the fields of other than purely Jewish rights, and I 
wonder if we would be able to rationalize our entry into the field of 
crime generally. Personally, I would support you, but as an organi- 
zation I do not know. 

No; I want to say we were interested in this matter long before 
a Jewish synagogue was bombed, and we are, of course, still interested 

Mr. Linpsay. Following up Mr. Cramer’s suggestion to you about 
S. 499, Senator Johnson’s bill—— 

Mr. Bouz. Yes, sir. 

Mr. Linpsay (continuing). Which would permit the FBI to assist 
local officials in investigation upon request, I am not sure that that 
would result in anything different from what we have now. 

The reason I say that is that it is my understanding that the Deputy 
Attorney General says that there is at present no Federal jurisdiction. 
All that means is that the FBI will not assist because it does not have 
the authority to do so except on request. What it really means 1s 
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that the FBI does not take over, when there is Federal jurisdiction, 
go that it is a Federal obligation on the part of the Justice Department 
and therefore the FBI to come into the case. On the other hand, 
where there is Federal jurisdiction the FBI takes over in toto and the 
local law-enforcement agencies may not act independently, but must 
report to the BI, and the responsibility is thus fully lodged upon the 
Federal Government under the present system, as | understand it. 

Is it not true that at any time, on the request of the local law- 
enforcement agency, the FBI will assist? 

Mr. Bouz. But not investigate. That is the difference. The 
difference here is that Senator Johnson’s bill provides what would be 
an explicit authority for the FBI not merely to function through 
furnishing its laboratory facilities, but actually to assist in the investi- 

tion of the crime. From our point of view, the great need is not 
or the FBI to provide laboratory facilities, but to send FBI men in 
there to investigate. 

Mr. Cramer. In other words, upon a request that without the 
proposed change the I'BI could only act by accepting the findings 
presented by the local authorities for analysis? 

Mr. Bouz. That is right, sir. 

Mr. Cramer. Where you could not assist the interstate now? 

Mr. Bouz. That is my understanding, and that was the basis for 
the Attorney General’s refusal to allow an FBI official to go down to 
the meeting down there in Jacksonville. 

The second thing I want to say, Mr. Lindsay, is that the recom- 
mendation made by us as to Senator Johnson’s bill is not that it 
would be acceptable in lieu of the other antidynamiting bills, but in 
addition to their provisions. 

Then, in those cases where the need exists or where the Governor 
made a request, the FBI would immediately send the men in. 

Mr. Cramer. We had a case in one of the counties of my district 
where the sheriff of the county requested the FBI and Justice Depart- 
ment to assist him in an investigation. They were unable to bring 
forward a suspect. The answer was that Justice could not because 
there was no Federal crime involved, so he could not offer him any 
investigative assistance. 

I think that has been repeated and repeated, and, of course, that is 
what this Johnson bill will do. It will give them that investigative 
authority. 

Mr. Botz. One comment I would like to make, and that is in 
response to what Mr. Lindsay said. I do not back this legislation as 
requiring the FBI to take over. I think it would be wrong to require 
the FBI to take over. It would be an impossible burden to the FBI, 
and it would be a disservice to the local law-enforcement agencies who 
are doing a fine job. 

I think the purpose here should not be to supplant them, but to 
supplement them, and, to the extent that this legislation would allow 
the FBI to come in and immediately investigate, you will have a double 
teaming of the Federal and State and local authorities for the purpose 
of solving a crime such as we have now working effectively in nar- 
cotics and kidnaping. 

Mr. Linpsay. As a matter of fact, that is the only authority they 
would have, is it not? 
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Mr. Bouz. Yes; that is right. Moreover, the prosecution might 
very well be under State law rather than under Federal law. 

Mr. Linpsay. Let me ask you one other question: You do concede 
this is an interstate problem. That is to say, the reason that we are 
here considering making this a Federal crime is because of this relation 
to the commerce clause; is that not true? 

Mr. Bouz. Yes, sir. 

Mr. Linpsay. What view do you take of the possibility that there 
will be test cases on the word “‘possession”’ as to how mere possession 
of an explosive with evil intent could be related to interstate com. 
merce—in other words, couldn’t a constitutional case be raised, a 
very close one, where one with intent to destroy a church buys dyna- 
mite from a person in the same State, who bought it 2 years before 
from a coal miner in the same State, who himself bought the dynamite 
in the same State from a legitimate retailer 6 years earlier—what 
would be the situation? Would this possession be an act we could 
reach under the interstate commerce power? The same kind of test 
case could be raised by a person who purchased dynamite 3 years 
earlier with the intent to dynamite stumps on his land, but only just 
now decides to use part of the dynamite to bomb a synagogue in the 
next town. Can the change of the intent of possession be the basis of 
a crime under the commerce power? My question here is: Because 
of the constitutional difficulty of relating that to the commerce 
clause, and particularly because of the thing that the Lindbergh law 
has never been constitutionally tested, do you see any objection or 
any difficulty with the substitution of the word “receives’’ for the 
word “‘possesses”’ in the Celler bill? 

That is the word that I have used in the bill I introduced, H.R. 
1836, in subparagraph 2 of section (b), the point being that such a 
word instead of the word “‘possesses’’ would hook the event up in 
the minds of people passing on this more directly to the chain of 
events that is related to the commerce clause of the Constitution. 

Mr. Bouz. I have this to say: I do not really see that substituting 
“receives” for “possesses’’ will eliminate the difficulty. It might be 
psychologically easier for some Congressmen to swallow, but I do 
not see that it changes your constitutional situation. 
® If it comes out in the trial that this was not interstate, but on the 
presumption question it is brought out that it was bought in the 
same State, it would not be a Federal crime, no matter what rebut- 
table presumption was assumed. 

That is as it should be. If you are going to have a Federal crime, 
it should be linked to Federal jurisdiction, but that same crime, 
once the investigative jurisdiction, once the source was established, 
and the rebuttable presumption had been investigated by the FBI 
and found to be intrastate, could not be prosecuted as a Federal 
crime, and I am sure it would be prosecuted by the State officials 
under State law. But the very purpose of the dual wording of the 
rebuttable presumption provision is to establish a Federal jurisdiction 
for investigation, but it is not Federal jurisdiction for purposes of 
conviction if there is no other evidence of interstate transportation to 
back up the rebuttable presumption. 

Mr. Lanpsay. That is correct, but the rebuttable presumption 
provision of this statute will not help in sustaining the constitutionality 
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of the substantive crime itself, of the substantive part of the statute 
that creates the crime that depends on it. 

Mr. Bouz. I believe that the rebuttable presumption, if hooked 
to a rebuttable presumption of transportation in interstate commerce, 
would be sustained, but it is only there for the purpose of establishing 
investigative power, and I cannot see how it would ever be tested 
until after there was a conviction on independent evidence. 

Mr. Linpsay. I concede that, but you as a lawyer are perfectly 
aware of the fact that the language could be attacked in court as 
being too broad and not being constitutional. 

What I am trying to do is put in language w hich would stand up in 
court. The word “receives” is followed by “imported into the 
United States or delivered for transportation in commerce.” 

In other words, there is an “entry’’, followed by receipt, or ‘‘trans- 
portation’’, followed by receipt. Does that not more clearly bring 
it within the word “commerce,” as we understand it, not only as 
lawyers, but as laymen? 

Mr. Bouz. I do not really perceive that, and I surely do not see— 
though I would like to; I do not wish to be stubborn about it— 
I do not see how that would take care of the hypothetical case you 
suggested where everything took place within the borders of the 
State. It does not matter whether you say “receives” so long as 
that dynamite is born, reared, and used within the State. It still 
would never have been transported or imported in interstate com- 
merce, and there you would have the same constitutional defect 
and the same proper defect, I think, in prosecuting the man under 
Federal law. 

All I say is you do not get to this constitutional question except 
on appeal, and that can only be after a proper conviction of the person 
or individual based upon independent evidence that the material was 
transported in interstate commerce—and under subsection 2 that it 
was possessed by the defendant. 

Mr. Linpsay. Let us assume you just find the dynamite in existence 
plus evidence that there is a plan afoot. 

Mr. Bouz. Yes. 

Mr. Linpsay. You use some dynamite. 

Mr. Bouz. The issue of Federal jurisdiction could never be raised 
in the courts until after the man had been convicted. 

Mr. Linpsay. I understand that. 

Mr. Bouz. And he could only be convicted, according to the bill, 
after proof that there had actually been interstate commerce. 

Mr. Linpsay. The point I am making is that, under the suggestion 
Iam making that you use the word ‘‘receives,”’ it is plain by that word 
and the rest of this language, that the defendant is on the receiving 
end of an interstate commerce transaction. 

Mr. Bouz. But that would present a double difficulty of people 
who had been on the receiving end of only an intrastate transaction. 

Mr. Linpsay. But you have already admitted, there, that you do 
not have Federal authority in such a crime. 

Mr. Bouz. No; not that. Suppose A gets the dynamite in from 
New York to Alabama to blow up some thing. A delivers the dyna- 
mite to B, and then B would be guilty under the present act as to 
possessing the explosives. 

Mr. Linpsay. He would also be guilty under ‘receives,’ wouldn’t 


he? 





SO PROHIBITING CERTAIN ACTS INVOLVING EXPLOSIVES 


Mr. Boutz. He would not be on the receiving end except only 
indirectly, and he could then raise the question of whether a receiver 
must be on the direct end of a receiving line or whether there can be 
an intermediary which insulates him from prosecution as a receiver, 

Mr. Linpsay. If I understand the interpretation of it you make, 
the crux is direct or indirect receipt. Maybe you could insert the 
words ‘‘directly or indirectly.”” My only point is [ think you have got 
a stronger case if you use the word “‘receives”’ instead of ‘“‘possesses,” 

Mr. Bouz. I am quite willing to think this over further and comment 
on it. This is brandnew to me. I would certainly like to see any 
language put in that you think would strengthen it. My only concern 
is I do not think it would stre ngthen it as to the concern you have as 
to constitutional defect, and it might make the bill weaker rather 
than stronger. That would be my only concern. 

Mr. Linpsay. Thank you. 

Mr. Cramer. May I ask one question? You suggest a broader 
bill, and, of course, the reason for the justification for the bill in the 
first place is to not infringe upon the rights of freedom of religion and 
education. Your suggestion is that it should also include the bombing 
of homes without any relationship necessarily to either one of those 
objectives; is that correct? 

Mr. Bouz. I did not suggest that the basis of the bill was freedom 
of education and freedom of worship. If that were the basis, there 
might be a question as to whether freedom of education gave us any 
basis for Federal jurisdiction other than the Federal jurisdiction that 
would come from a deprivation of civil rights under the provisions of 
the 14th amendment. 

I do point out, as we are all perfectly well aware, that education 
has been exclusively a State matter except to the point where the 
Federal Government has provided funds or grants-in-aid to the States, 
I conceive that the basis for this bill is to deal with a series of shocking 
crimes which have aroused the indignation of all the people, both in 
the North and in the South, and it makes no difference whether you 
set a bomb in a Christian church or a Jewish temple; it may injure a 
hundred people. 

Mr. Cramer. Yes; there is a church or a home; it would still destroy 
a building or damage it. 

Mr. Bouz. It would, and it would come under this bill if there were 
interstate transportation of the dynamite. It is precisely for that 
reason that | would characterize this as a law and order bill and not a 
civil rights bill. 

Mr. Cramer. I am glad to hear you say that, because, regardless 
of the broadness of the bill, I think it is improperly submitted as a 
part of the civil rights program. 

Mr. Bouz. I do not think it is a civil rights bill in any way, and I 
think every citizen anywhere in the United States will support it. 

Mr. Cramer. In your statement, you clearly say that this has civil 
rights implications. 

Mr. Bouz. Let me make this clear. I said those things only for 
the reason that we are setting forth what we think has caused the 
climate for these bombings, but whether we think that or not has 
nothing to do with the responsibility and right of the Congress of the 
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United States to protect every man in his own home that is his castle, 
as we have always been _—_ and, therefore, we cannot have people 
going around bombing people’s homes. 

Mr. Cramer. You could then include automobiles and boats and 
anything else that is a man’s property under that bill, could you not? 

{r. Bouz. I suppose you could. Lacan you might conceivably 
find a Federal basis for murder, such as when it is a Federal official 
that is murdered. I cannot conceive of anything more local in nature 
than kidnaping, and yet it has been found that we cannot cope with 
it on a State evel. That is the whole genius of our Federal-State 
system, and that is that the States do those things which they can 
cope with, and the Federal Government does those things which the 
States and localities cannot cope with. 

Mr. Cramer. This bill that you are supporting; would that make 
a Federal crime only that which is not a State crime? 

Mr. Bouiz. We would make it both a Federal and a State crime. 

Mr. Cramer. And the justification has been expressed in view of 
these bombings, involving bombings of churches, synagogues, and 
public schools, which involves a similar issue; therefore, Congress has 
to give consideration as to how broad should such legislation be in 
view of the problem that has been presented. That being the case, 
why would you, if we take the approach you suggest, making it a 
broad one, why would you not include the question of the bombing of a 
person’s boat or car or truck? 

Mr. Bouz. I suppose the only answer is the pragmatic one; that that 
is not what has been happening. People have been blown up or 
bombs have been planted in their churches and businesses and homes 
for the purpose of intimidating them in the exercise of these objectives. 

Mr. Cramer. Are you not then inviting them to do these same acts 
only to vehicles of various kinds and other kinds of property? 

Mr. Bouz. I would hope that if they were invited to do that, and 
they were doing it, the Congress would see fit to amend the law. 

I think it is no defect to a broad law to say we will limit it to those 
things which have actually been happening, and homes, as I pointed 
out in my testimony, have constituted more than half of the bombings. 

If cars and boats constituted a good part of this, we would have 
included those, but the fact is that more than one-half of the bombings 
that have taken place have been in the homes of people whom the 
dynamiters wished to intimidate. 

(The appendix to the prepared statement of Mr. Bolz is as follows:) 
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APPENDIX TO STATEMENT ON ANTIBOMBING BILLS 


Bombings and attempted bombings in the 11 Southern States from Jan. 1, 1956, 
to Dec. 31, 1958 


ALABAMA 


City Date 


aa ES aniston 


Place bombed Remarks 
' 








1. Montgomery....Jan. 30, 1956 Home of Rev. Martin Lu- | Bomb blew out windows and damaged 
ther King, Jr., Negro lead- front porch. King had organized a 
| @F. | _ bus boycott in December 1955. 
| Fountain Heights nicknamed ‘Dyna- 
Pl., North, in Fountain | mite Hill”; association of whites 
Heights. sought to prevent sales to Negroes, 
| Home of Rev. Robert | 2sticks of dynamite exploded. Graetz 
Graetz. is the white pastor of an all-Negro 
Lutheran Church and a member of 
the boycott association in Mont- 
gomery. 


2. Birmingham.... Apr. 10,1956 | Homes of Negroes on 12th 


3. Montgomery.... Aug. 25, 1956 


4. Birmingham.... Dec. 25,1956 | Home of Rev. Dr. F. L. | Explosion on Christmas night. Shut- 
| Shuttlesworth, Negro tlesworth had led a 1-day campaign 
minister. in defiance of city bus segregation 


laws. Home heavily damaged. Hig 
home and church thereafter guarded 
continuously by volunteers 
5. Birmingham... Dec. 31,1956 | Home of Otis Flowers, Ne- 
| gro, in Woodlawn. 
| 


6-11. Montgom- Jan. 10,1957 | 4 Negro churches and the | Outbreak of violence began shortly 


ery. home of Negro minister of | after bus segregation was ended by 
1 church and the home of Federal court order in December 

white minister of another | 1956. Churches were Ist Baptist 

| church bombed in 1 night Church, Hutchinson Street Baptist 


Church, Mount Olive Church, and 
Bell Street Baptist Church. Minis- 
ters were Rev. Ralph D. Abernathy 
and Rev. Robert Graetz. 2d explo- 
} sion in Graetz’ home. 2 white mem- 
| bers of KKK arrested and tried, 
} Acquitted May 30, 1957 
12. Montgomery... Jan. 27,1957 | Unsuccessful attempt on | 12sticks of dynamite were tossed on the 


home of Rev. Martin porch but failed to explode. 2d at- 

| Luther King, Jr. | tempt on King home 
13. Montgomery-.-.-.--.- Gi.ccumec | Negro home and a filling | Bomb tossed between both buildings. 
station. 3 Negroes suffered cuts and scratches. 
14. Mobile......... Feb. 18,1957 | Home of Walter Johnson, | Little damage; small bomb thrown by 
Negro white boy on bicycle. Johnson 


lived in mixed neighborhood. Re- 
ported by press as 5th of a series of 

} recent bombing attempts in Mobile 
2d attempt on his home 


15. Birmingham... Apr. , 1957 | Negro home on llth Ct, | 6 persons in home at time. Uninjured. 
North. 
16. Birmingham... Apr. 10,1957 | Negro homes on 12th P1., 
North. | 
17. Bessemer....-.-.- Apr. 28,1957 | Allen Temple A.M.E. | Explosion occurred during service; 200 
Church (Negro) persons present; no one injured, 
Bomb went off in alley behind the 
church. Minister not active in inte- 
gration fight. 


Negro civic leader and vice ization to encourage Negro voting. 
president of an interna- 
tional union. 


Negro home on 12th Pl., | Heavy property damage 


| 
| 

18, Birmingham-_--..-...do- ..| Home of Asbury Howard, | Howard was president of a Negro organ- 
| 

19. Birmingham... Oct. 19, 1957 | 


| North. 
20. Bessemer....... Nov. 1, 1957..| Home of David Hood, Jr., | Damage $1,000. Hood had sued to open 
| Negro lawyer. public parks to Negroe Only 2 
nights earlier, he had dismissed 3 
guards who had protected his home 
for 3 week The house had been 
circled with floodlights. Hood had 
been convicted of carrying a pistol 
without a permit. He had not been 
able to obtain a renewal of a permit 
| which had expired 
21. Birmingham... Dec. 7, 1957...| Home of Robert Greer, Ne- | 2 separate blasts in 2 different rooms. 
| gro, 13th St., North. Reported by AP as 4th bombing in 
Fountain Heights in few months. 
22. Birmingham__. Dec. 31,1957 | Home of Otis Flowers, | Blast blew out a wall; 12-year-old boy 
Negro, in East Birming- | suffered acut hand. Home in white 
| ham, neighborhood. Prior warning by 
| _ flery cross. 
23. Brewton... Mar, 25,1958 | Freewill Baptist Church, | Church demolished. No apparent 


white. | racial angle 


an 


_> as 


ern = * 


Ts TT wow '™ 


a= 


t- 


y 
nm 
e- 


d. 
he 


en 


me 
en 


tol 
en 
nit 





PROHIBITING CERTAIN ACTS INVOLVING EXPLOSIVES 83 


Bombings and attempted bombings in the 11 Southern States from Jan. 1, 1956, 
to Dec. 31, 1958 


ALABAMA—Continued 





| | 
City | Date Place bombed | Remarks 
%. Birmingham...| Apr. 29,1958!| Unsuccessful attempt on | 54 sticks of dynamite left in a satchel 
| | Temple Beth El. | atthetemple failed toexplode. Fuse 
wet by rain. 

25. Birmingham...| June 29,1958 | Unsuccessful attempt on | Smoking package of dynamite in front 

Negro Bethel Baptist of church thrown into street where 
| Church, it exploded. F. L. Shuttlesworth, 
| Negro integration leader, pastor of 
| church, 

9%. Birmingham ...| July 17,1958 | Home of William Blackwell, | 3 men who had attended a KKK meet- 
Negro, and of a white ing caught by Negroes in neighbor- 
neighbor in a mixed hood and then arrested; later charged 
neighborhood with bombing. 1 man convicted on 

Dee. 5, 1958, and given 10-year sen- 
tence. 


ARKANSAS 


1. Little Rock....| Dee. 31,1957 | Unsuccessful effort to bomb | Crude bomb in a bottle exploded in 
home of Mrs. L. C. Bates. driveway causing no damage to home 
of NAACP leader. 


FLORIDA 


1. Sorrento Nov. 13, 1955 | Home of Allen Platt Gasoline bombs. Platt’s children, 
dropped from school rolls on claim 
} they were part Negro, sued to compel 
| | their admission. 
2. Havana | Oct. 21,1957 | Negro church Blast tore hole in churchyard, the afer- 
| math of killing of white man, al- 
legedly by Negro. 


3. Miami | Mar. 16, 19582; School annex of Temple | $6,000 damage; Ist terror explosion in 
Beth El Miami since 1951. 
4. Jacksonville Apr. 28, 19583} Jewish center $2,000 damage; telephone threat re- 


ceived immediately after explosion 
from ‘‘Confederate underground.” 


5. Jacksonville | Apr. 28,1958 | James Weldon Johnson Jun- | $20,000 damage. School 4 miles away 
ior High School (for Ne- from Jewish center. Both explosions 
groes within half hour. No integration 


dispute or lawsuit in Jacksonville. 


GEORGIA 





1. Atlanta Mar. 25,1956 | Home of Mrs. Eddie May | Home, in mixed neighborhood, de- 
Cooper, Negro stroyed 

2. Atlanta Apr. 17,1956 | Home of Mrs. Gertrude An West Side Improving Association 
derson, Negro, on Old sought unsuccessfully to buy Ander- 
Know 8t son home 

3. Atlanta 7 July 3,195 | Home of Carl Haynes, | Heavy damage to home in predomi- 
Negro nantly white neighborhood. Press 


reported bombing of several other 
| Negro hon in northwest section 

earlier in the year 
4. Americus_.....| July 23,1956 | Roadside market at Koin- | $3,000 damage. Farm is an interracial 
onia farm religious cooperative. Its leader had 
aided Negroes seeking admission to 

white school 
5. Americus .-| Jan. 14, 1957 do 2d blast; $7,000 damage; market de- 
| stroyed. 





6. Ringgold... Nov. 29,1957 | Unsuccessful attermpt on | Huggins had been warned 2 months 
tenant farm home of Phil- earlier by group of robed men to 
lip Huggins, Negro leave country. 7 sticks of dynamite 


found with burned-out fuse under 
front porch. 


7. Atlanta ..| Mar. 17,1958 | Unoccupied home sold to | Home was in predominantly white 
Negro neighborhood 

8. Columbus ..| July 2,1958 | Home of Mrs. Essie Mae | Home, in mixed neighborhood, partly 
Ellison, Negro. | destroved. 

9, Atlanta... Oct. 12,1958?) Temple of Hebrew Benev- | About $10,000 damage caused by esti- 
olent Congregation. mated 30 to 40 sticks of dynamite, 


George Bright tried and acquitted. 


See footnotes at end of table, p. 85. 
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Bombings and attempted bombings in the 11 Southern States from Jan. 1, 1966, 








3. Chattanooga...| Jan. 23, 1957 





| 





to Dec. 31, 1958 
LOUISIANA 


zens council. 
Home of Galen Lehman, 











of building 


| 
City Date Place bombed Remarks 
1. New Orleans...| Nov. 23,1958 | Parking lot of school build- | The school superintendent had a park- 
ing. | ing place assigned near the site of the 
explosion. 
{ 
NORTH CAROLINA 
1. Greensboro....| Oct. 2,1957 | Home of Elijah Herring, Herring’s children were attending a 
Negro. “‘white’’ school. 
2. Charlotte Nov. 5, 1957 | Home of Negro es Vacant house partly destroyed. 34 
blast in neighborhood in 2 weeks; a 
| new development consisting of 6§ 
| homes intended for Negro occupancy 
| j | was being built 
3. Charlotte Nov. 12, 1957!| Unsuccessful effort to bomb 6 sticks of dynamite with partly burned 
Temple Beth El. 14-ft. fuse found outside the temple. 

4. Charlotte ..| Jan. 1,1958 | Marquee of drive-in theater..| Theater admits both white and Negro 

| patrons. 

5. Gastonia _| Feb. 9,19582) Unsuccessful effort to bomb | 30 sticks of dynamite found outside of 

Temple Emanuel. temple. Fuse had burned to within 
| 1% in. of dynamite 

6. Charlotte Mar. 20,1958 | Negro public school | 3 members of a KKK group were 
| | convicted of plotting to plant a home- 

made bomb in a Negro school on Feb, 
| 15. Discovered by police undercover 
| agent. 3 men began serving 5-yr. 
prison sentences. 

7. Durham July 7,1958 | Home of Rev. Warren Carr, | Minister headed Durham Human 

| white. Relations Committee. 4 teenagers 
admitted ‘“‘prank’’ and were not 
j | | prosecuted 
| | | 
SOUTH CAROLINA 
———— 

1. Gaffmey.._.-- | Nov. 20,1957 | Unsuccessful attempt on | Mrs. Sanders had contributed to a pub- 
home of Dr. James H.| lication entitled ‘South Carolinians 
| | Sanders, a white physi-| Speak—A Moderate Approach to 
} clan. | Race Relations.”” 5 KKK members 
| | charged on Dec. 7, 1957, with the 
| attempted bombing. 2 were there 
after acquitted and other 3 never 

| tried. 

2. Cowpens.......| Nov. 21, 1957 | Home of Lewis Ford, Negro | White owner could give no reason for 
| tenant farmer. bombs. 

TENNESSEE 
| 

1, Clinton........} Sept. 1956 | 5 dynamite blasts in Negro | Federal court had ordered admission 
| section. of 12 Negroes to Clinton High School 
| | in August 1956. 1 blast in a lot 
| | adjoining home of Negro student in 
i | | Clinton High School. 

9, ABMNBOR. 2n0cned | Dec. 29, 1956 | Headquarters of white citi- | 3 sticks of dynamite ripped hole in side 
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Knoxville. -_..-. 


CR cccnnn 


\Feb. 19, 1957 


Feb. 15, 1957 


| Mar. 11, 1957 | 


. Chattanooga. May 25, 1957 


white man. 
Blast in 
hood, 


Negro 


| Bombing of municipal aud- 


itorium., 


Unsuccessful attempt on 
home of Negro student of 
integrated high school. 

Home of R. H. Craig, Negro 
lawyer. 


neighbor- | 


| House had been shown to Negro pros 

| pective buyers. 

Suitease loaded with dynamite ex- 
ploded; windows in 30 homes shat- 

| tered; 2 persons injured. 

| Single stick of dynamite tossed from 
passing car while Louis Armstrong’s 
band was playing for a segregated 
audience Bomb exploded 200 ft. 
from building 

15 lb. of loose explosive found in gallon 
bucket. 


Craig had urged more jobs for Negroes 
in county government. Earlier, 
crosses were burned on property and 
guns shot into his home. 
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9. Nashville. ... 


10. Chattanooga. 
il. 


12. 
13. 


14. 
15. 


Chattanooga...| 


Chattanooga. ..| 
Chattanooga - - 


| 
Chattanoogs- --; 


Clinton 


16, Nashville... 


17. 
18. 
19. 


Memph 
Clinton. 


Nashville 


1. Beaumont 


Beaumont 
Beaumont 
Beaumont 


Beaumont 


. Beaumont 


1, Lynchburg... 





! Tuesday. 
2 Sunday. 
§ Monday. 


| 


I 


Sept 


Oct 
Oct. 


Nov 
Jan. 


Jan 


Feb 


Mar 


Aug 


; Oct. 


Nov. 


an 


an 


il 


June 


Oct. 


Yate | 


13, 1958 | 


16, 19482 


5, 1958 | 


5, 1958 


—, 1058 


7, 1957 


9, 1957 


28, 19. 


21, 1958 


“#1, 


20. 1 O58 


to Dec. 31, 1958 
TENNESSEE 


Continued 


Place bombed 


Home of Negro couple 


Destruction of 1 wing of 
Hattie Cotton Public 
School in East Nashville. 

Explosion in field near 
Negro residential area | 

Home of Negro couple tn 
Negro section. } 

Home in Negro section 

Howard School (for Ne- 
groes) | 

Phyllis Wheatley Branch of 
YWCA (for Negroes 

White man 


convicted of 


conspiring to dynamite |} 
integrated Clinton High 
School. Sentenced for 2 
to 10-year prison term. 


Jewish community center 


Negro Mount Moriah Bap- | 
tist Church 
Clinton High School (inte- 





rated 

Unsuccessful attempt on 
home of Lee Ste a!, Ne- 
gro employee of Fisk 
University 

TEXAS 

Unsuccessful attempt on 
home of Dr. I Sprot 
Negro physician 

Home of Grover Lee Myles, 
Negro 

ruck owned by Stat sen 
itor Rufus Kilpatrick 

Home o white retired car 
lealer, C. R nith 

I rance of St hael’ 
Greek Orthodox Church 

Home of Dr. Russell Le 
professor at La ta 
College of Technolo 

VIRGINIA 
Attempt on E. C. Gla 


High School 


3 dynamite blast 
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bombings in the 11 Southern States from Jan. 1, 1955, 


Remarks 


Newspapers also reported that a dyna- 
mite attempt on a Negro restaurant 
occurred a few days earlier 

A Negro child had been admitted as 
ist step in integration plan. 


| 65 houses being built in new subdivi- 


sion designed exclusively for Negroes. 


3d bombing in less than 2 weeks 
Bomb homemade; damage $1,000. 


Explosion outside building. 

2 sacks of dynamite containing 150 
sticks found across a river from the 
school last fall. 2 men told the 
sheriff they had been offered $500 to 
blast the school, according to press 
accounts. 

$6,000 damage. Telephone call im- 


mediately after explosion from “‘ Con- 
federate underground.’’ Threat also 
against Federal judge who had issued 
integration order. 


s; $300,000 damage. 


Steegal had been soliciting member- 


ship for NAACP. Stick of dynamite 
found in his backyard 
Physician was former NAACP official. 
Home in mixed neighborhood 


j 


kK ilpatric led in <« 





had lelaying anti- 
integration bill 
He believed it was caused by his 
middle-of-road stand on integration 
I istor of St. Michael's said be had 
taken no stand on integration but had 
received a telephone warning, ‘We 
wanted to get the foreigners.”” All 
3 blasts occurred in the evening 
College was integrated in 1956 
Disconnected dynamite bomb found 
in the trash pile at school. A bomb- 
ing threat had been received by the 


school a week earlier 
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(The statement of Mr. Bolz is as follows:) 


STATEMENT OF THE AMERICAN JEWISH CONGRESS ON ANTIBOMBING BILLS 
INTRODUCTION 


The American Jewish Congress welcomes this opportunity to be heard on the 
pending antidynamiting bills. These bills deal with a matter that is of deep 
concern to the American Jewish Congress not only because the recent wave of 
dynamitings has included Jewish places of worship and communal buildings 
among its targets but also because we view these outrages as part of the broader 
problem of continuing racial and religious inequality. 

As an organization of American Jews, the American Jewish Congress has long 
been concerned with efforts to attain the goal of full equality for all Americans, a 
goal implicit in the philosophy of our democratic institutions but not yet fully 
realized. Our organization opposes all forms of discrimination based on race, 
religion, or national origin not only because they are offensive to the principles 
embedded in our religious heritage but also because of the evil consequences they 
have for all our fellow Americans. It is on this basis that we approach this 
hearing on antidynamiting bills. 


THE RECENT WAVE OF BOMBINGS 


No less than 40 antibombing bills have been introduced in the House of Repre- 
sentatives this year. The introduction of so large a number of bills on this one 
subject reflects the wide demand that the powers and resources of the Federal 
Government be used to prevent further outrages like those that have occurred in 
Atlanta, Ga., Clinton, Tenn., Birmingham, Ala., and elsewhere 

The appendix to this statement lists 77 bombings and attempted bombings 
that took place in the years 1955 to 1958 in the 11 Southern States. A number 
of comments on the facts presented in that list may be made 

Of the 77 assaults, all but 10 were successful. Twenty-four occurred in 1958, 
There was at least 1 bombing or attempted bombing in 10 of the 11 States, with 
26 in Alabama and 19 in Tennessee. The targets included public schools, places 
of business, and a large number of places of worship, Christian and Jewish, 
Negro and white. More than half the assaults, 42, were against homes rather 
than institutional buildings. Seven of these incidents involved the homes of 
white men, including three clergymen. Of the 35 attacks on Negro homes, 1] 
were aimed at NAACP officials, Negro ministers, and others who had taken 
action against segregation. A large number of the other 24 were apparently 
efforts to intimidate Negroes from moving into mixed or predominantly white 
neighborhoods. Attacks were made or attempted on public schools in six cities: 
Charlotte, Chattanooga, Clinton, Jacksonville, Lynchburg, and Nashville. 

This is not exclusively a southern problem Jombings or attempted bombings 
also occurred in other States during this period.' Nevertheless, it is clear that a 
disproportionate number of the incidents occurred in the South 

The chart reveals seven bombings or attempted bombings of snyagogues and 
Jewish centers, including the spectacular dynamiting of the temple of the Hebrew 
Benevolent Congregation in Atlanta, Ga., on Columbus Day, 1958, which caused 
damages estimated at $10,000 It is a striking fact that in each of the southern 


cities in which these ass iults occurred there had been prior be mbing Ol Negro 
property that had gone unpunished. The attempt to bomb Temple Beth EI in 
Birmingham, for example, occurred after nine other bombings in that city for 
which no one was punished. No doubt, the svnagogue bombings were motivated 
by intense antisemitism on the part of a handful of deranged individuals. Yet 
these madmen did not resort to actual violence until to their disordered minds it 
appeared that bombing was safe as a method of expressing hat 

The mere occurrence of 77 bombing outrages in 4 vears must be cause for con- 
cern. Far more serious, however, is the fact that in very few of these cases were 
the perpetrators apprehended, tried, and convicted. Indeed, in only five cases 


was anyone tried for a crime, and only three of these trials resulted in convictions. 


1 These included incidents in Boston, Mass. (Jehovah’s Witnesses meeting place, Oct. 15, 1958), Chicago, 
children attending an inte- 





Ill. (integrated apartment house, Oct. 30, 1958), Easton, Md. (home of Negr« 
grated public school, Sept. 13, 1957), Hobbs, N. Mex. (integrated junior high school, Nov. 23, 1958), Peoria 
Ill. (synagogue, Oct. 14, 1958), Osage W. Va. (integrated public school, Nov. 10, 1958), Tulsa, Okla. (Negro 
home in mixed neighborhood, Jan. 19, 1958), Ventura, Calif. (home of religious cult, Dec. 10, 1958 
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Still at large are the criminals who destroyed the high school in Clinton and a 
wing of a public school in East Nashville. No one has been punished for the 
thousands of dollars of damage done to a junior high school in Jacksonville; to 
synagogues in Atlanta, Nashville, Jacksonville and Miami; to Koinonia Farms in 
Americus, Ga.; or to any number of Negro homes. 


NEED FOR FEDERAL ACTION 


This wave of lawlessness cannot be considered, explained, or treated independ- 
ently of the context of the civil rights struggle out of which it arises. The events 
are but a symptom of the general breakdown of respect for law that has been 
fostered in the South. When leaders of the community make disrespect for law 
an acceptable and indeed commendable standard of social conduct, lawlessness 
is the inevitable consequence. 

This, we believe, is what is happening in the South. Leaders of State govern- 
ments have set an example for the entire community by frankly boasting that 
they sre successfully preventing enforcement of the U.S. Constitution, which is 
the supreme law of the land. Each section of the community follows that example 
in the way available to it. Legislators do so by enacting statutes aimed at frus- 
trating the constitutional mandate of equality. Local police and enforcement 
officials do so by arbitrary arrests and other unlawful interference with the liberties 
of Negroes and, perhaps even more important, by failing to ferret out and prosecute 
those who commit violence against Negroes and Negro-owned property. The 
lowest element of the community expresses its disrespect for law in the only way 
available to it—dynamiting houses of worship, schools, and homes. What we 
have seen in the South in recent months is proof that lawlessness on high levels 
leads inevitably to lawlessness on low levels. 

We believe, therefore, that the long-run solution to the present problem is the 
most rapid possible ending of the pattern of racial segregation in the South. 
Accordingly, we have called for enactment of broad Federal civil rights legislation, 
including effective provisions to enforce the constitutional guarantee of equal 
protection of the laws. See statement on behalf of the American Jewish Con- 
gress on pending civil rights bills, submitted to Subcommittee No. 5 of the House 
of Representatives Committee on the Judiciary, Mar. 12, 1959.) Nevertheless, 
we recognize that some purpose can be served by Federal legislation dealing only 
with the problem of bombing. With the lives and property of whole communities 
at stake, we cannot ignore any available avenue to protection of the safety of our 
fellow citizens. 

The purpose of the pending bills is to bring the law-enforcement resources of 
the Federal Government into a situation in which local law-enforcement measures 
have proved manifestly inadequate. The power of the Federal Government to 
act when bombing outrages occur would be made unmistakably clear. tightly or 
wrongly, the Department of Justice has repeatedly asserted that it could not act 
in specific bombing cases. Thus, in a letter to Congressman Emanuel Celler, 
dated April 30, 1958, Deputy Attorney General Lawrence FE. Walsh said that 
“there is no basis at present for action by the FBI’ with respect to a number of 
bombings that had just occurred. He added, ‘You may be sure that full im- 
mediate action will be taken if any jurisdictional basis therefor is established.” 
The adoption of an effective Federal antibombing bill would supply such a ‘‘juris- 
dictional basis.” 

We urge this committee to recommend legislation making it a Federal crime 
to transport explosives across State lines for the purpose of bombing communal 
buildings, homes, and places of business, and giving the F BI jurisdiction to in- 
vestigate bombings to determine whether explosives were so transported. Under 
such a law, the FBI would have power to investigate any bombing and would 
turn over to State police the results of their investigation if there was no indica- 
tion of a Federal crime. Local police searching for dynamiters would thus have 
the assistance of an agency uniquely qualified to deal with criminals operating 
on an interstate basis. Indeed, the mere knowledge that the FBI, with its $103 
million annual budget and its 7,500 field agents, was ready to investigate any 
illegal bombing would of itself deter these criminal gangs. 

The Lindbergh Kidnaping Act and other Federal laws provide ample precedent 
for this type of legislation. The U.S. Congress has both the power and the 
obligation to bring the resources of the Federal Government to bear on a form 
of criminal activity that has become a matter of national concern. 
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THE PENDING BILLS 


To achieve the results described above, the bill enacted must be one that 
that would deal effectively with the evil at which it is aimed. This requires (1) 
appropriate coverage and (2) workable enforcement features. 

(1) Coverage.—The bills that have been introduced vary significantly with 
respect to the types of incident to which they would apply. The Celler bill, 
H.R. 15, would make it a Federal crime to transport any explosive in interstate 
or foreign commerce with the knowledge or intent that it will be used to damage 
any building ‘‘for the purpose of interfering with its use for educational, religious, 
charitable, or civic objectives.’’ The quoted language would limit the bill to 
assaults on the specified institutional types of structures, thereby excluding 
Federal jurisdiction in the case of bombings of homes and places of business.* 

A somewhat broader scope is provided in the Hechler bill, H.R. 2875, which 
would apply to bombings of buildings used for ‘‘business, educational, religious, 
charitable, or civic objectives.”” This bill is identical with 5. 188, introduced by 
Senator Kennedy on behalf of himself and 33 other Senators.® 

Inclusion of homes is provided for in the Halpern bill, H.R. 1816, which uses 
the phrase ‘‘educational, religious, charitable, residential, business, or civie 
objectives.”’ This bill is identical with S. 73, introduced by Senator Keating on 
behalf of himself and 14 other Senators.‘ 

Extremely broad scope would be achieved by the Bennett bill, H.R. 1784, 
which uses the phrase ‘‘educational, religious, charitable, civic, governmental, 
or private objectives.’’ On the other hand, only a very narrow sphere of operation 
is proposed in the program submitted by the Eisenhower administration, embodied 
in the Celler bill, HR. 4344, which would apply to the dynamiting only of build- 
ings ‘“‘used primarily for religious purposes or for the purposes of public or private 
primary, secondary, or higher education.” ® 

A rather different approach to the question of scope is proposed in the Ad- 
donizio bill, H.R. 465, which would bar interstate and foreign transportation of 
explosives with the knowledge or intent that they will be used ‘‘in violation of” 
any Federal or State law.® 

The American Jewish Congress urges this committee to recommend a bill of 
the broadest possible application, to insure effective action by the Federal Govern- 
ment against the evil of dynamiting. In particular, we believe that any bill 
that does not apply to the bombing of homes would fail to do the job that must 
be done. As we have already noted, more than one-half the incidents against 
property that have taken place in the South in the last 4 years have been against 
private homes. There have been no less than 35 attacks on Negro homes, most 


of them plainly aime! at curbing the assertion of rights under the Federal 
Constitution. 

The deterrent effect of a possible BI investigation is particularly needed in 
attacks on homes, where investigations by State officials have been less vigorous 


f 


than when institutions are destroyed. It is probably fair to say that publie 
discussion of the problem of bombing has reached the point at which the effective- 
ness of any antidynamiting bill that may be enacted will be judged largely by 
whether or not it applies to the destruction of homes. 

(2) Enforce ment provisions. The most comprehensive enforcement features 
of the various bills are those contained in the Celler bill, H.R. 15, and a number of 
others similar to it. The principal features are as follows: 

The bill would add a section 837 to chapter 39 of title 18 of the United States 
Code. Paragraph (a) would contain necessary definitions. Paragraph (b) would 
provide that whoever sends or receives any explosive in interstate commerce, or 
causes an explosive to be transported in such commerce ‘‘by financing such 
transportation,” or possesses an explosive so transported, with the knowledge or 
intent that it will be used to damage specified types of structures shall be fined 
$10,000 or imprisoned not more than 5 years, or both. Increased penalties would 


2 Other bills using the same words to define their scope are H.R. 731 (Canfield), H.R. 833 (Loser), H.R. 
1089 (Zelenko), H.R. 116 (Derounian), H.R. 1240 (Celler), H.R. 1933 (Osmers), H.R. 3005 (Fascell), H.R. 
5166 (Diggs), and H.R. 5167 (Diggs). Similar coverage but with different language would be achieved by 
H.R. 321 (Anfuso), H.R. 743 (Cramer), and H.R. 1128 (Hosmer 

8’ The same scope is provided for in F¥.R. 3026 (Loser) and H.R. 4688 (Rovle) 

4 The same seope is provided for in H.R. 1836 (Lindsay), H.R. 1847 (Maiden), 1]. R. 2242 (Bolton), H.R 
2747 (Curtis), H.R. 2974 (Broomfield), H.R. 2094 (Derounian), H.R. 3139 (Barry), and H.R. 5498 (Glenn). 
The same result but with different language would be achieved by H.R. 1123 (Holtzman), H.R. 2337 
(Healey), H.R. 2358 (Roosevelt), H.R. 2526 (Dollinger), and H.R. 2737 (Buckley 

§ This bill is identical with S. 956, introduced by Senator Dirksen for himself and 10 other Senators. Its 
terms are also embodied in the McCulloch bill, H.R. 4457, which embodies the administration’s entire 
legislative program on civil rights. 

¢ The same provision appears in H.R. 783 (Griffiths), H.R. 936 (Roosevelt), and H.R. 5169 (Diggs). 
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apply where personal or ene damage resulted, including the death penalty 
if death resulted. Paragraph (c) would provide that possession of an explosive 
in 4 manner showing intent to use it to damage such a building shall create a 
rebuttable presumption that the person possessing it caused it to be transported 
in interstate commerce. There is a proviso that no person may be convicted 
unless there is evidence of a violation of the section independent of the presump- 
tion. Paragraph (d) would provide similar penalties for any person who traveled 
in interstate commerce with intent to use explosives in the manner described in 
paragraph (b). (As we note below, this provision is of doubtful validity.) Para- 
graph (e) would impose a penalty of a $1,000 fine or up to 1 year in jail, or 
Poth, for anyone who used the mail, telephone, telegraph, or other instrumentality 
of interstate commerce to convey any threat or false information concerning an 
attempt to perform any act prohibited by the preceding paragraph. Paragraph 
(f) contains conventional severability provisions. A separate section of the bill 
would make the provisions of the act applicable to the Canal Zone. 

The Halpern bill, H.R. 1816, savelield the Celier bill, but only with respect to 
paragraphs (a), (b), (c), and (e). It contains an additional provision declaring 
that the bill shall not be construed as indicating an intent on the part of Congress 
to preempt the field so as to invalidate State legislation on the same subject. 

he Hechler bill, H.R. 2875, parallels the Celler bill with respect to paragraphs 
(a), (b), (ec), and (e) and with respect to the provision regarding the Panama Canal 
Zone. It also contains a provision making applicable to crimes committed under 
this section the provisions of 18 U.S.C. 1073, which makes it a Federal crime to 
take flight across State lines to avoid prosecution or giving testimony under laws 
dealing with certain felonies. 

There are a number of differences in the wording of the parallel provisions in 
these and other bills; for example, in connection with the definitions of “interstate 
commerce’’ and ‘“‘explosives.””’ The provision dealing with false information in 
the Hechler bill does not include threats. The Hechler bill does not contain the 
provision, carried by both the Celler and Halpern bills, that would reach those 
who finance the interstate transportation of explosives. 

In considering enforcement features, the essential point to bear in mind is that 
no Federal antidynamiting bill will serve a useful purpose unless it automatically 
brings the investigative forces of the Federal Government into action whenever 
a dynamiting occurs. It is for that reason that we must conclude that the pro- 
visions of the administration proposal are entirely inadequate to deal with the 
dynamiting problem. H.R. 4344 would provide only that it shall be a Federal 
crime to travel across State lines in order to avoid prosecution for violating State 
laws against damaging certain types of property. Since such a provision would 
apply only when a person had fled across State lines, Federal investigations would 
be confined to determining whether there had been such a flight. This would keep 
Federal participation in the investigation of bombings to a minimum. Indeed, 
the Department of Justice might well take the position that it could participate 
only where there was some evidence of such interstate flight. 

The American Jewish Congress recommends, with one exception, approval by 
this committee of the detailed procedural provisions of the Celler bill, H.R. 15. 
We particularly commend the provision dealing with threats and false information. 
Such a proviso would deter the vicious practice of disrupting the use of buildings 
by making anonymous phone calls. 

We suggest elimination, however, of paragraph (d), which would make it a 
crime to move across State lines “with the intent’’ of using an explosive against 
the specified types of buildings. We do not believe it is constitutionally permis- 
sible to make interstate travel a crime solely because of the intent that prompted 
it and in the absence of other illegal conduct 

In a bill introduced in the Senate by Majority Leader Lyndon Johnson (8S. 499) 
there is a provision not contained in any of the House of Representatives bills 
which would permit the FBI to assist local officials in the investigation of any 
bombing, without regard to interstate transportation or the nature of the building 
affected, upon the request of the Governor of the State or the mayor or other chief 
official of the place where the bombing occurred. We believe such a provision 
would be useful 

CONCLUSION 


Violence against persons and property is but one form in which hateridden 
individuals express their irrational drive to maintain racial supremacy and their 
scorn of any legal restraint. The recent wave of violence in the South, culminat- 


ing 2 weeks ago in a shocking lynching in Mississippi, foreshadows the anarchy that 
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could result from long-continued defiance by whole communities of the commands 
of our supreme law. 

When violence stems from passionate dedication to maintenance of unconsti- 
tutional inequality, it must be combated by eliminating the inequality and by 
punishing the violence. While supporting measures to achieve the former goal, 
we also favor steps to attain the latter. We therefore respectfully urge this com- 
mittee to approve a bill empowering the Federal Government to act effectively 
when bombings occur such as those that have shocked the Nation in recent years. 

Respectfully submitted. 

Sanrorp H. Botz, 

Washington Counsel, American Jewish Congress. 
JoserH B. Rosison, 

Of Counsel. 


Mr. Wiuuis. Thank you, Mr. Bolz. The committee will stand in 
recess until 10:30 o’clock tomorrow morning. 

(Thereupon, at 1:20 p.m., the committee stood in recess, to recon- 
venue Thursday, May 14, 1959, in room 346, Old House Office Build- 
ing, Washington, D.C., at 10:30 a.m.) 








PROHIBITING CERTAIN ACTS INVOLVING THE USE 
OF EXPLOSIVES 


THURSDAY, MAY 14, 1959 


SUBCOMMITTEE No. 3 OF THE 
COMMITTEE ON THE JUDICIARY, 
House OF REPRESENTATIVES, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:30 a.m., 
in room 346, Old House Office Building, Hon. Edwin Willis (chairman 
of the subcommittee) presiding. 

Present: Representatives Willis, Tuck, Libonati, Cramer, and 
Lindsay. 

Also present: Representative Loser and Cyril F. Brickfield, commit- 
tee counsel. 

Mr. Wiuuis. The subcommittee will please come to order. We 
resume this morning hearings on a host of bills, the purpose of all of 
which is to prohibit certain acts involving the importation, transporta- 
tion, possession, or use of explosives. 

We have several Members of Congress listed as witnesses this 
morning. I suppose they will come in later, although some will sub- 
mit statements. 

Our first colleague to be heard this morning will be Mr. Madden, 
our distinguished colleague from the State of Indiana. His bill is 
H.R. 1847. 

(H.R. 1847 follows:) 


[H.R. 1847, 86th Cong., Ist sess.] 


A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“$837. Explosives; illegal use or possession 

“(a) as used in this section— 

“**eommerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, 
or the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

“* ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materials, fuzes (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chemi- 
cal compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion. 

““(b) Whoever— 

“(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce, any explosive, or 
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**(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported ia commerce, 
with the knowledge or inte nt that it will be used to damage or destroy any buildj 
or other real or personal property for the purposes of interfering with its use for 
educational, religious, charitable, residential, business, or civic objectives or of 
intimidating any person pursuing such objectives, shall be subject to imprison. 
ment for not more than one year, or a fine of not more than $1,000, or both; and, 
if personal injury results shall be subject to imprisonment for not more than ten 
years; and if death results shall be subject to the death penalty or imprisonment 
for life. 

“‘(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building or other real] 
or personal property used for educational, religious, charitable, residential, busi- 
ness, or civic objectives or to intimidate any person pursuing such objectives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce and (2) was imported or transported 
or caused to be imported or transported in commerce by the person so possessing 
or using it: Provided, however, That no person may be convicted under this section 
unless there is evidence indepe yndent of the presumptions that this section hag 
been violated. 

**(d) Whoever, through the use of the mail, telephone, telegraph, or other 
instrument of commerce, willfully imparts or conveys, or causes to be imparted or 
conveyed, any threat, or false information knowing the same to be false, concern. 
ing an attempt or alleged attempt being made, or to be made, to perform any act 
prohibited by this section, or travels in commerce with intent to use any explosive 
in violation of this section, shall be subject to imprisonment for not more than 
one year or a fine of not more than $1,000, or both. 

“‘(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States 
and no law of any State, Territory, Commonwealth, or possession of the U nited 
States which would be valid in the absence of the section shall be declared invalid, 
and no local authorities shall be deprived of any jurisdiction over any offense over 
which they would have jurisdiction in the absence of this section.” 


STATEMENT OF HON. RAY J. MADDEN, REPRESENTATIVE IW 
CONGRESS FROM THE FIRST DISTRICT OF THE STATE OF 
INDIANA 


Mr. Mappen. Thank you, Mr. Chairman. First, I want to thank 
you, Mr. Chairman and members of the Committee on the Judiciary, 
for calling the hearings on H.R. 15, to prohibit certain acts involvin 
the importation, transportation, possession, or use of explosives, an 
related bills. 

I have introduced similar bills to the ones under consideration by 
the committee. They deal with crimes of violence such as hate bomb- 
ings where they are the result of an interstate conspiracy and to ban 
such hate mail which directly incites to violence. I believe that this 
comprchensive legislation will help to more effectively curb the activ- 
ities of fanatics and racists trying to establish a reign of terror, par- 
ticularly in communities where official resistance to court orders on 
desegregation of the public schools tends to invite other acts of 
lawlessness. In my opinion, these bills will achieve that objective 
without infringing upon our traditional freedoms of speech and press 
or the essential responsibilities and jurisdiction of local law-enforce- 
ment officials. 

These bills comprise the following proposals: (1) A bill to make 
interstate transportation of explosives a crime eal yn the intent is to 
damage or destroy any building for the purpose of interfering with its 
use or to intimidate any person; and (2) an amendment to the fugi- 
tive-felon statute, 18 U.S.C. 1073, which forbids travel across State 
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lines to avoid prosecution or imprisonment, to include among the 
crimes of violence listed the “willful destruction of any building or 
structure’; (3) a bill to extend to Federal officials protection against 
threats and violence; (4) a bill to ban from the mails material tending 
to incite specific acts of violence, such as murder, arson, assault, rape; 
and willful destruction of any building or structure, and so forth, 
listed in the fugitive-felon statute, as amended; (5) an amendment to 
the postal laws, 39 U.S.C. 259, to give the Postmaster General the 
authority to enforce provisions banning such mail; (6) an amendment 
to the interstate threats statute, 18 U.S.C. 875, to ban such threats 
where their purpose is to interfere with Federal or State laws or 
decrees; (7) a similar amendment to the mail-threats statute, 18 U.S.C. 
876, to bar such threats. 

Three of these proposals would broaden the scope of existing statutes 
to bar hate propagandists from using the mails to make threats in- 
tended to interfere with existing laws or court orders, or for the purpose 
of inciting crimes of violence, including unlawful destruction or damage 
to any building. 

Hate mail has become an increasingly serious problem. The Post 
Office Department reports that complaints about it quadrupled in 
1958. Officers who arrested the Atlanta temple-bombing suspects 
reported finding large supplies of anti-Semitic and anti-Negro litera- 
ture in their homes. Mass mailings of this kind-of material which 
tries to exploit bigotry, lawlessness, and discrimination have reportedly 
closely preceded some of the recent bombings. It is becoming in- 
creasingly difficult to separate the propaganda of hate from the actual 
terror, the bombings, and the threats to determine which comes first. 

There is no doubt in my mind that the average citizen in the South 
is as deeply shocked and outraged by the nearly 70 bombings and 
attempted bombings reported since 1954, including 27 incidents last 
year, as is the Nation as a whole. There is considerable support 
among southern officials for a law such as I now propose to give the 
FBI concurrent jurisdiction in hate-bombing cases so that it can act 
immediately just as it does now in kidnapings as authorized by the 
Lindbergh Act. 

Although these law-enforcement officials are doing their utmost to 
catchy the hate bombers, many of them feel that lack of jurisdiction 
and resources severely limits their ability to track down and bring to 
justice what their evidence indicates is probably a well-organized gang 
or gangs of hate terrorists operating in several States. Florida 
officials, in particular, forecast that a Federal antibombing statute 
would not be the signal for the slackening off in local police efforts, but 
would instead initiate the kind of coordinated action by Federal, State, 
and city authorities most apt to result in the most effective police 
work. In the one instance where the FBI did move in at once, after 
the bombing of a temple in Atlanta last October, a group of suspects 
were speedily rounded up and indicted for the crimes. 

Seldom have I examined an emergency situation which so urgently 
requires Federal legislation to help remedy it. Local law enforcement 
agencies have for the most part been unable to apprehend or convict 
the hate mail inciting to violence which together have created a climate 
of severe tension in certain communities. 

The dimensions of the damage wrought by the dynamiting of pri- 
vate homes, schools, houses of worship, community centers, and places 
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of business in several States take us beyond an obvious attempt at mags 
intimidation of minority groups. The terrorists responsible are assault- 
ing a doctrine essential to the preservation of our democratic soc lety, 
the maintenance of law and order to which the overwhe Iming majority 
of Americans, regardless of individual differences on civil rights, are 
genuinely de voted. 

I 7 hope that your committee acts favorably on the pending 
H.R. 15 and kindred legislation so that the House can have an oppor- 
tunity to debate and act on the same. 

Mr. Wixuis. Meanwhile, now, for the accommodation of people 
out of State who I understand would like to leave today, we will be 
pleased to hear from Chief of Police Douglas Hosse, of Nashville, 
Tenn. 

1 think perhaps our colleague and member of this full committee, 
who is at the head table with us, might want to present him. 

Mr. Loser. Mr. Chairman and gentlemen of the committee, I feel 
greatly honored in being invited to sit with you during the hearings 
this morning, particularly in view of the fact that the chief of police 
of my hometown, Chief Douglas Hosse, is a witness, and I think it 
might be of some interest to the members of the committee if I should 
state that I knew the chief of police of the city of Nashville when he 
was a foot patrolman 25 years ago and I was the district attorney. 

Mr. Wiis. You make yourself much older than you seem. 

Mr. Loser. And down through the years, it has been my privilege 
to work with this distinguished officer who came from the beginning 
as a young man as a foot “patrolman to chief of police of my hometown, 
Nashville, Tenn., so I am very happy to present to you, Mr. Chairman 
and members of this committee, the chief of police of my hometown, 
Chief Hosse. 

Mr. Wiis. If he is good enough for you, he is good enough for us. 

Mr. Lisonati. I was just going to ask one question. Have you 
had any official contact with the chief of police. 

Mr. Lossr. I would say to the gentleman from Illinois that I had 
personal contacts with him daily for 25 years. Our business was 
together across the courtrooms, and so forth. 

Mr. Wiuuis. In other words, you limit your association to public 
hearings? 

Mr. Loser. That is right; so we are glad to have the chief with us 
this morning. 

Mr. Wituts. Chief, you are welcome. 


STATEMENT OF DOUGLAS E. HOSSE, CHIEF OF POLICE, 
NASHVILLE, TENN. 


Mr. Hossr. General Loser, the statement you have made takes us 
back quite a few years. 

Mr. Wituis. You may sit down, Chief. 

Mr. Hosse. I would just like to stand, Mr. Chairman. Gentle- 
men, this introduction reminds me of one of our mayor’s clients. 
Her name was Mary. On a Monday morning she came in and said, 
‘Mayor, I wants to get a divorce.” 

He said, “Why, Mary. I didn’t know you was married.”’ 

She said, “Yes, sir. I got married yesterday.” 

He said, ““W ell, when did you meet this man?” 
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She said, os met him Saturday.” 

He said, ‘‘Let me get this straight. You met him Saturday, you 
married him Sunday, and today you want to get a divorce. W hy?” 

She said, ‘‘Well, sir, he is the most overly introduced man you ever 
saw.” 

Mr. Chairman and members of the subcommittee, I want to express 
to you my appreciation for the opportunity you have given me to 
testify with respect to the important measures now before your 
committee. JI have been a member of the police department of the 
city of Nashville, Tenn., for 25 years, and for the past 3 years I have 
served as chief of that department. 

I will begin my remarks with a brief summary of some of the events 
which have occurred in our community, and will attempt to relate 
the events in Nashville which are amazingly parallel to events in 
other cities over the Southeastern United States. 

In Nashville, we have suffered from a series of bombings and 
threats of bombing. In September 1957, the Nashville city schools 
were making the first steps toward integration of the school classes in 
compliance with a direct order from the U.S. district court at Nash- 
ville. John Kasper and some of his followers crawled—I would like 
to emphasize that word “‘crawled’’—into Nashville and used every 
imaginable device to irritate and inflame our people. We used every 
available means to police our city and to reduce the danger resulting 
from the doctrine of hate being spread by Kasper. 

Hattie Cotton Elementary School is a modern school for grades 1 
through 6 located in a fine residential section of East Nashville. 
One 6-year-old Negro girl enrolled in the first grade at Hattie Cotton 
School. At 33 minutes past midnight on Tuesday morning, Sep- 
tember 10, 1957, a large charge of dynamite roared down the corridors 
of Hattie Cotton School and virtually wrecked the building. A 
synopsis of our investigation of this bombing is being submitted 
today, marked “Exhibit A.’”’ Now, Mr. Chairman, I have pictures 
of the school, if you would like to see them. 

Mr. Wixuts. They will be received for the file. 

Mr. Hossr. I just brought them so that you might see them and, 
if you want copies of them, I will furnish you with them later. 

Mr. Wruuis. I say we will receive the pictures for the file. 

Mr. Hosse. Thank you. In my opinion as a veteran police officer, 
this bombing was probably the work of some local person or persons 
whose emotions had been inflamed by the many attempts to arouse 
hatred among our people. The blast appeared to be the work of an 
amateur. I am convinced the dynamite charge used to destroy 
Hattie Cotton School came from outside the city of Nashville and 
from outside our own county. 

In our West End residential section is located the Jewish com- 
munity center. This large modern brick building is approximately 
10 years old, and serves as a community social and athletic center for 
citizens of all faiths. The center had been the location of various 
communitywide conferences attempting to encourage public support 
of the Federal court’s order directing Nashville to ‘begin integration 
of the public schools. 

Several hundred people visit the center every weekend, and Sunday 
is particularly a busy day. On Sunday night, March 16, 1958, at 
8:05 p.m., a dynamite blast tore into the west entrance of the center. 
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I am submitting as exhibit B a synopsis of the investigation of this 
bombing. I am personally convinced that this bombing was per- 
formed by some person or persons experienced in the use of explosives 
who came to Nashville for the sole purpose of bombing the Jewish 
community center. I also believe the blast was designed not to 
destroy the building, nor to cause any personal injury, but to spread 
fear among the people. The dynamite charge could have been 
placed in a different part of the building and would have virtually 
reduced the entire building to rubble. Had the blast taken place 1 
hour earlier, there would have certainly been a tragic number of 
personal injuries and deaths. 

From my personal investigation of this building at the time of the 
explosion, for some reason or another there had been a rear window 
left open in the back of this building, I believe a much better place 
to dynamite a building, if you wanted to do it. The alley was on 
the back side of the building. The window was left open, and if 
they had taken this charge of dynamite and placed it in this building, 
and a man that knows how to use it had impounded it so that it would 
have had more force, that entire building could have been destroyed. 

That is my reason for believing they did not want to destroy the 
building. They just wanted to put fear into our people. 

Within the past few years, we have suffered dynamite blasts at 
McDowell & McDowell, roadbuilding contractors; Ajax Beer Co.; 
Atkins Transfer Co.; George’s Hatters; and several others. 

Events such as these result in a reign of fear and terror among the 
people. The threat of bombing then accomplishes the desired result 
almost as well as an actual bombing. We had reports of various 
bombing threats directed at the following: Judge William E. Miller, 
who issued the court order integrating our schools; Professor Oliver, 
superintendent of our city schools; Z. A. Looby, city councilman and 
attorney for the NAACP; Fehr Elementary School, one of our inte- 
grated schools; the principal of the Fehr School; the temple, largest 
Jewish congregation in the city; Rabbi William B. Silverman, the 
temple rabbi; Clark Memorial Methodist Church, site of integrated 
discussion of school problems—and I might add right there that John 
Kasper was present in that school when this discussion was had—the 
home of your witness, Douglas Hosse. 

Our department has made every effort to prevent violence; investi- 
gate and prosecute offenders; and then, via surveillance, to prevent 
repetition. And I might add there that there has been something like 
60 arrests made shortly after we had this trouble. 

I assigned our top detectives, Lt. Rex White and Detectives 
Campsey and Stinnett, to work full time on the bombings. They 
worked closely with our Nashville Fire Department; with Mr. Harry 
Avery, of the National Board of Fire Underwriters; and with Mr. 
Bud Hopton, an ex-FBI agent who heads the Tennessee Bureau of 
Investigation. 

It is our firm conviction that the dynamite used in bombing the 
Jewish community center came from outside the State of Tennessee. 

Immediately following the Hattie Cotton School disaster, we 
assigned officers to constantly patrol our schools. For 30 days 
following the bombing at the Jewish community center, every Jewish 
synagogue in Nashville was kept under constant 24-hour surveillance 
by specially assigned officers. 
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For a long period of time, virtually our entire police force was 
concentrated on the investigation and prevention of bombings. We 
went on an emergency status, canceling vacations, days off, et cetera, 
and, in many instances, working around the clock 

Our Jewish community center was bombed on March 16, 1958, and 
on that same date Congregation Beth El Center at Miami, Fla., was 
bombed. 

Mr. Lospr. Chief Hosse, excuse me for interrupting. Was not the 
bombing in Miami within just a few minutes of the bombing at 
Nashville? 

Mr. Hosse. Within a few hours. 

Mr. Loser. A few hours? 

Mr. Hosse. Yes, sir. On April 28, 1958, the Jacksonville (Fla.) 
Jewish Center was bombed and the Johnson Junior High School of 
Jacksonville was bombed the same day. 

On April 28, 1958, the Temple Beth El at Birmingham, Ala., was 
bombed. These and other bombings convinced us that we were con- 
fronted with an interstate problem of law enforcement. 

Mayor Ben West, of Nashville, then called a meeting of various 
cities, and the meeting was held on May 3, 1958, at the Roosevelt 
Hotel in Jacksonville, Fla. Representatives were present from 
Atlanta, Ga., Augusta, Ga., Biloxi, Miss., Birmingham, Ala., Charles- 
ton, S.C., Charlotte, N.C., Columbia, S.C., Columbus, Ga., Gastonia, 
N.C., Greensboro, N.C., Jacksonville, Fla., Miami, Fla., Knoxville, 
Tenn., Miami Beach, Fla., Montgomery, Ala., Norfolk, Va., Orlando, 
Fla., Savannah, Ga., Tallahassee, Fla., West Palm Beach, Fla., and 
there were six of us present from Nashville: Mayor West, your witness, 
Chief of Detectives Ritter, Detective Lt. Rex White, and Detective 
Campsey and Stinnett. 

It was the opinion of this meeting that an interstate pattern of 
violence had developed, and we were faced with an interstate problem 
of law enforcement. We ests iblished a clearinghouse of bombing 
information with Assistant Chief of Police H. V. Branch at Jackson- 
ville, Fla., as the central point of distribution of information. This 
clearinghouse has been very he sem but, in my opinion, it is certainly 
inadequate to meet the proble: There are certain limitations that 
we face on the local level. There is a limit to the demands I can make 
on my own police officers. 

I might add right there that during these bombings my police 
officers worked 24 hours straight, and there is a limit to what a human 
being can do. He can just do so much, and then he has got to go and 
lie down a while and get a little rest, but that is what happens when 
you have bombings. 

Every officer assigned to a special bomb detail is an officer removed 
from some other detail where he is already needed. I also doubt how 
practical it is to combat an interstate pattern of bombing with a patch- 
work quilt of local enforcement. I feel we are using a shotgun when 
we really need a rifle with a telescopic sight. 

You gentlemen are familiar with the problems of crossing jurisdic- 
tional boundaries. We are handicapped right in our own community 
with a city-county jurisdictional division. Every law-enforcement 
officer has cooperated completely, but good intentions alone are a 
ale substitute for an investigative agency with areawide jurisdiction. 

his is particularly true between the various States. 
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I am firmly convinced that an interstate problem of violence not 
only needs, but demands, an interstate policing effort. I am of the 
opinion that the most efficient and most effective method of detecting 
and preventing future bombings is through the work of the Federal 
Bureau of Investigation. On behalf of Mayor Ben West and the 
people of Nashville, I urge you to give favorable consideration to the 
legislation now before your subcommittee and help us to remove the 
reign of fear and terror that has gripped our people, and to remove 
the danger that lurks over the lives of all of us. 

Mr. Wiuuts. Has this agitation and mob eruption subsided, or is it 
still prevalent in an equal or lesser degree since the events you have 
related? 

Mr. Hosse. It is lesser at the present time. 

Mr. Wiuuts. [ think it was prior to these unfortunate occurrences 
that there were a series of threats, really false tips, rather, involving 
picture shows and other buildings—did that go through your area, too? 

Mr Hosse. Yes, sir. 

Mr. Wiis. I think that was rather nationwide for a while. Do 
you know whether that has lessened? 

Mr. Hosse. Yes, sir; I think it has. 

Mr. Wiuurs. Just one more question. In your statement vou 
referred to dynamite blasts at McDowell & Me Dowe ll, roadbuilding 
contractors; Ajax Beer Co.; Atkins Transfer Co.; George’s Hatters: 
and several others. 

Have you any evidence to associate those particular incidents with 
Kasper and his type of people, or does it seem to be a broader pattern 
developing? 

Mr. Hossr. No, sir. We know that the McDowell & McDowell 
bombing was because of a strike. George’s Hatters 

Mr. Wiiuts. What was it? Was there a current strike going on? 

Mr. Hosse. Yes, sir. The same thing applied to the beer company. 
The same thing applied to Atkins Transfer Co.; but, Mr. Chairman, 
here is the way we feel about these things: We have mentioned these 
in my testimony here to show this committee that these things are 


existing and going on. I am not concerned about why a place was 
bombed. I am concerned with who did it. As law-enforcement 


officers, we want to stop it, and we want to catch the people that are 
doing it, and, if we do not catch them, they are going to continue, 
and we know that. 

fr. Wituis. I was definitely not trying to put words in your mouth, 
because that is the last thing | want to do. I simply want to get your 
views on the subject. In other words, as I understand your testi- 
mony, you are not oe curbing these acts as thev might relate to any 
particular emotional or racial or other incident. Do I understand 
you? Jn other words, ‘Sunt your point of view am I right in saving 
that a dastardly bombing is a bombing, wherever it occurs? 

Mr. Hossr. E xactly. 

Mr. Wiis. I might say that, first, it is my impression that your 
Representative in this Congress, Mr. Loser, introduced the first bill 
on this subject; and since that time some 38 are now pending. 

These bills take different classes and shapes. Let me see if I can 
classify them into three categories. What we refer to as the adminis- 
tration proposal recomme inded by the Department of Justice would 
attack the problem in this way: The proposal is to amend a Federal 
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law on the books which makes it a Federal offense to flee from justice 
across State lines where you flee either in order not to testify or in 
order to get away or in order to avoid punishment after conviction, 
following the same pattern by simple amendment which does the same 
thing after things in cases of murders, rape, robbery, burglary, and 
three or four others. That is one approach. In other words, you 
make it a Federal crime after the event. 

And also the flight from one State to another in connection with 
dynamiting must relate to the dynamiting of any building, structure, 
facility, or ‘vehicle, if such buil ling, structure, facility, or other vehicle 
is used primarily for religious or educational purposes. 

In other words, it reaches the problem after the event and makes 
it a crime to use dynamite when the use is related to education and 
religion. That is one category. 

Then you have another approach along the lines of the Loser bill, 
which sets the pattern for a general article, and those bills would reach 
the matter before the event, and by attributing the presumption that 
dynamiting was used, that it was transported in interstate commerce, 
would make the facilities of the FBI available before or soon after 
the bombing occurs, but again the bombing must involve buildings 
and structures dedicated to, generally speaking, education and religion. 

Finally, the Loser approach—-and also we have a member of this 
subcommittee, Mr. Lindsay, who has a bill in identical form in this 
respect—would do this: The act, the Loser bill and the Lindsay bill, 
by saving that whoever possesses material to destroy shall be deemed 
to know in effect that it was transported in interstate commerce, and 
because of that proper official assumption, it would make the FBI 
immediately available, but the Loser bill states that the prohibition 
would relate to any building or other real or personal property for 
the purpose of interfering with its use for renin ‘ss, education, religion, 
charitable, or other civic obje ctives. 

That appears to be the broadest view and, as I take it, that is the 
view that you entertain. In other words, that a bombing is a bomb- 
ing, whether it affects religion, education, business, or anything else. 

Mr. Hosse. That is correct ; ves, sir. 

Mr. Wiuuis. I might say that it is very obvious, in my opinion 
anyway, that the Loser bill would be broad enough to reach the in- 
stances of vel es described on page 3 of. your statement—namely, 
the McDowell & McDowell plant, the Ajax Beer Co., Atkins Transfer 
Co., George’s Hatters, and similar places—but the other bills would 
not. 

[ just wanted to get your views. I do not know where this com- 
mittee is going — go. 

Mr. Hosst. As I said before, Mr. Chairman, we are not concerned 
with why the bombing took place, who did it, or why they did it. We 
are concerned with arresting, in police terms, the people that did it, 
whether they are local people or whether they are people that just 
bring the dynamite in from some other part and are from some other 
place themselves. 

We are not concerned about that. We are just concerned about 
arresting the people that dynamite buildings in our city, in our 
community. 

I want to say this, as far as the FBI is concerned: that they help 
us in every way in the world that they possibly can, and it is a great 
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organization. Without it, I do not know what this Nation would do 
but we just want them to come in a little closer with us, if I can ex. 
press myself in that way, when these things occur, and help us maybe 
a little more than they have in the past on account of their jurisdiction, 

My main interest as a police officer is to protect life and property, 
and to arrest the people that take life and destroy property. 

Whoever it is, I do not care whether he is from Washington, D.C,, 
or Chicago, Ill., or where he might be from or where he obtains his 
material to do it with, whether it is powder or dynamite, or what it is, 

Mr. Wiis. I understand your view, and that is a problem we will 
have to decide, and it is a very serious one, and that is how far should 
we intrude, the Federal officials or the might of the Federal Govern- 
ment, into the enforcement of local crime, stopping bombings, and 
so forth. 

I do not want anybody to be under the sense by having defended 
against it, but the trouble is: What next? What about the series 
of robberies and murders, or will the State officials from here on ask 
us to go into common law crimes? 

Common law crime, or this crime we are talking about—robbery, 
arson, and bombing and anything else—are fundamentally under 
the Constitution—the Federal Government cannot possibly reach out 
to do that. 

The only way we can go in would be if there is an interstate con- 
notation, an interstate transaction, but what they are doing is Con- 
gress is saying this thing shall be presumed to involve interstate 
commerce, and by that device the Federal Government comes in. 

I am not asking you a question. I am telling you this is a tough 
question to take care of. 

Mr. Tuck. 

Mr. Tuck. I presume you have adequate laws in Tennessee that 
will punish such crimes as you describe. 

Mr. Hosse. Yes, sir. 

Mr. Tuck. And your difficulty is you have not been able to identify 
those who are responsible for the commission of these reprehensible 
acts. 

Mr. Hosse. Right. 

Mr. Tuck. I take it that it would satisfy the objectives that you 
seek to accomplish if the Congress would pass an act making it man- 
datory that the full services of the Federal Bureau of Investigation 
be made available to the States or the localities upon the request of 
the governing authorities of those States or localities? 

Mr. Hosse. Yes, sir. 

Mr. Tuck. Without the Federal Government passing a_ parallel 
law and thus transferring the jurisdiction in these cases from the 
State or the local courts to the Federal courts; in other words, what 
I am asking you, in short, is that there is no difficulty of law enforce- 
ment or of the conviction of any person who may be found guilty 
of these dastardly acts in the State courts of Tennessee, provided you 
have ample aid in identifying these people and arresting them? 

Mr. Hosse. Yes, sir; that is right. 

Mr. Tuck. I have the same concern as that expressed by the gen- 
tleman from Louisiana. The persons responsible for these bombin 
should be speedily apprehended and dealt with firmly and severely 
punished, whether the bombings occur in a home or in a chureh or 
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in a synagogue. In my opinion, the first and foremost function of 
all local and State governments is the enforcement of law and the 
suppression of public mischief. This function of government trans- 
cends in importance all others. 

As much as I want to be of assistance in the enforcement of law 
and in the oar of crime and in punishing those who engage 
in bombings, I do not want to be a party to any proposition which 
would take aw y from the States the power to enforce their own laws 
and transfer these powers to the Federal Government. 

Mr. Cramer. Will the gentleman yield at that point? 

Mr. Tuck. I will be glad to yield to my friend, the distinguished 
gentleman from F lorida.. 

Mr. Cramer. I presume you are familiar with the bill, S. 499, 
encuced by the distinguished Senator, the eeleey leader of the 
Senate, Senator Johnson of Texas, and that bill states 

Whenever any building has been damaged or destroyed by any explosove and, 
in the opinion of the Attorney General, there are reasonable grounds for believing 
that a violation of section 837 of title 18 of the United States Code has occurred 
with respect to such damaging or destruction, the Attorney General is authorized 
to cause an immediate investigation thereof to be conducted by the Federal 
Bureau of Investigation. 

(b) Whenever any building has been damaged or destroyed by any explosive, 
the Attorney General, upon request of the Governor of the State in which such 
such building was located, or of the chief executive officer or governing body of the 
political subdivision in which such building was located, is authorized to assign 
agents of the Federal Bureau of Investigation to assist the law-enforcement officers 
of such State or such political subdivision in the investigation of such damaging 
or destruction and in the apprehension of the person or persons responsible for 
such damaging or destruction. 

That is the matter alluded to by my distinguished colleague from 
Virginia. 

What is your thought with regard to that approach to this problem? 

Mr. Hosse. I think it is fine. Let me say this, as far as I can go. 
The question has been asked by the chairman as to what the conditions 
are at the present time; whether they were less or greater. They are 
lesser, and I cannot go into and give you all of the information, but 
my feelings are that, since we have had some help from the Federal 
Bureau of Investigation, gentlemen, we have curtailed the bombings 
and the threats of bombing to a great extent. 

Mr. Cramer. My question is this: Do you prefer this with the 
FBI coming in mandatorily? 

Mr. Hossr. Yes, sir. 

Mr. Cramer. Or do you prefer the FBI being authorized to have 
them come in on request? 

Mr. Hosser. I would like to see it made mandatory. 

Mr. Cramer. Do you see any difficulty that would result or any 
shortcoming on the approach that was suggested in S. 499? Should 
the FBI come in on request of the local authorities to help them en- 
force the local law, rather than establishing a new authority? 

Mr. Hosse. No, sir. I just do not see any objection to it, but 
we just appreciate the FBI so much and they have been so much 
help to us, I think it is a general trend all over the Nation where 
these bombings have taken place that every policy agency would 
appreciate having the FBI. 

Mr. Cramer. You would have it under this provision, too. 

Mr. Hosse. I understand, but I mean on a mandatory basis. 
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Mr. Cramer. Let me explain that to you. You understand it 

would be mandatory under this provision that the FBI come in, with 
the only condition being that it is requested by the local polic e; in 

other words, they would have to come in if requested? 

Mr. Hosse. That is right. I understand that, but I am just trying 
to put a lot of emphasis on it that we would like to have it made 
mandatory. I want it there, request or otherwise. You gentlemen 
are the ones to decide which of the bills to adopt. That is out of my 
field. F 

Mr. Cramer. Of course, you work with law enforcement on the 
local level, and I want your opinion on it at the local level. 

Mr. Hosse. I am telling you that we would appreciate it either 
way, and we would like to have it, if possible, mandatory. 

Mr. Cramer. It would be mandatory in either event. 

Mr. Hosse. Without us even having to call for it. 

Mr. Cramer. The only difference would be actually in one case the 
FBI and the Federal Government would take over, actually whether 
you people wanted them to or not, but the other one, under 5S. 499, 
would be the FBI would assist you, but you would retain jurisdiction 
over it. 

Mr. Hosse. I understand. 

Mr. Cramer. Let me ask you this: In these cases that have oe- 
curred, have there been any arrests? 

Mr. Hosse. No, sir. 

Mr. Cramer. In neither one? 

Mr. Hosse. No, sir. 

Mr. Cramer. That leads you to the conclusion that it is beyond 
the local authorities to apprehend these people? 

Mr. Hosse. Yes, Mr. Cramer. 

Mr. Cramer. Is it your opinion from your investigation that inter- 
state commerce is involved in these instances, either by the persons 
using interstate commerce or by the explosives being transported in 
interstate commerce? 

Mr. Hosse. Yes, sir, and especially at the Jewish center we have 
reason to believe from our investigation that there was a trend estab- 
lished, as far as we can go on information we have, that it was inter- 
state, — the explosives and the people that did it 

Mr. Cramer. That automatically, in your opinion, puts it in the 
realm = the jurisdic tion of the F ede ral Gove rnment and the Federal 
Bureau of Investigation? 

Mr. Hosse. That is right. 

Mr. Cramer. During what phase of the investigation did you 
request the FBI to come in? 

Mr. Hosse. The FBI in the bombings in the city of Nashville, 
they did come in later, and I do not want to get into that. 

Mr. Cramer. They did come in following 

Mr. Hosse. Some other bombings. 

Mr. Cramer. This followed the joint request? 

Mr. Hosse. I do not know why they came in, but they did come 
in later on some other bombings. 

Mr. Cramer. Was it at your request? Did you request them? 

Mr. Hosse. I did not; no, sir. I am speaking of bombings other 
than the city of Nashville that took place after the bombings of the 
city of Nashville. 
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Mr. Cramer. Let me ask you this question: You stressed in your 
statement these threats. Of course, the administration proposal ‘does 
not cover the field of threats. Do you feel that should be included 
in any action that we consider? 

Mr. Hosse. Yes, sir. 

Mr. Cramer. Have you had any arrests on threats? 

Mr. Hosse. No, sir. 

Mr. Cramer. Have you had any suspects? 

Mr. Hosse. Yes, sir. We have had suspects in both threats and 
suspects in the bombings, but not sufficient proof to go to court 
with them. 

Mr. Cramer. Do you feel, if the FBI had been available on an 
interstate basis, that it would be more likely that you could have 
eaught them? 

Mr. Hosse. Let me answer your question this way: Maybe I am 
a little bit different from some police officers in my feelings about 
police work. 

What are the duties of police officers, whether they are Federal, 
county, State, or city? It is to protect life and property and many 
other things. 

In a city police department the more of us we have together doing 
the job, the better job we are going todo. That is my honest opinion. 
When I first came to the police department, if I may use some illus- 
tration, I think the past district attorney can bear me out in this, 
that we had this situation: that if my partner and I knew something 
about a case, | would not tell the other police officers, or they would 
not tell me, but I may see this suspect myself and not know that he 
was wanted. 

Sut since I have become chief of police of the city of Nashville, 
and I do not say this boastfully, it has just been my idea, I think 
that every police officer ought to know what is going on, whether it 
be on a local level, the county police, or the State police, or the FBI. 

We are all working for a minimum of crime, to reduce the crime 
rate as much as possible. If we are looking for a man for a crime 
great enough for the FBI to come into it, then I think they ought to 
have the benefit of every bit of information that my department has, 
and through the good help of the finance director, Mr. Joe Karns, 
we have recently come into a new building and have put in a records 
division. We were way behind on things. It cost the city about 
$85,000 to operate it. We are not a big city. We are not a big 
wolice department, but we are trying to do what we can to enforce the 
a and to make it possible for our police officers to do a better job. 

I might say to you, Congressman Loser, that your successor, 
General Nichols, was in my office recently and commended the ree ords 
division for making it possible for the police officer to come into the 
court with a complete history of the case rather than to say, “I don’t 
know. I believe that happened.” 

That is what we are trying to do. 

Mr. Cramer. | appreciate the value of the records division, and I 
personally would say that all law-enforcement agencies should make 
this information available, all of them such as the narcotics and the 
FBI, and so forth—all of this information from all de _partments should 
be available from some centralized source for better cooperation today, 
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and it is very valuable to the States and counties and cities as well as 
to the Federal Government. 

To get back to the antibombing bills, do you he ave any opinion ag 
to the best w ay to approoch this bombing matter? Do you have any 
opinion as to the best way the Federal legislative approach should be 
made? 

Mr. Hosse. I did not catch all that; I am sorry. 

Mr. Cramer. Do you have any recommendations on the three 
approaches being made, or the two basic approaches being made; 
whether to use the fugitive or escape approach or to use the approach 
of creating a presumption that the material which is involved is 
involved in interstate commerce and calling the FBI in to aid the local 
people? 

Mr. Hossse. The way I see it, both of the laws to some extend kind 
of work together. To pick one out from the other and take a prefer- 
ence, I do not hardly know whether you could really do it or not, 
because they apply to different conditions. 

Mr. Cramer. That is all. 

Mr. Wituts. Mr. Libonati 

Mr. Lisonati. Underlying, Chief Hosse, your investigation there 
seems to be a series of unsubstantiated facts, such as Charlie Green’s 
testimony that when Kasper came to him to keep some dynamite, 
and Kasper was a troublemaker and seemed to incite the people with 
hate—it is that avenue or whole area that you seek the FBI to aid 
the local police if the purpose of the dynamiting, as was indicated by 
the placement of the bomb in a place where it would do only partial 
damage, where it could have been placed at a spot where it would do 
tt comple te damage to the structure, that you felt that its use of this 
jurisdiction, the FBI could try and determine whether these acts 
were acts of justification against the locality by persons who are 
outraged by conditions or by persons who come in and are strangers 
and incite this trouble by carrying out this bombing; is that your 
attitude? 

Mr. Hosse. Yes, sir. 

Mr. Lisonatt. Indicative of these various statements that you 
received, it seemed to indicate that no local people were involved, 
but strangers to the community came in and they brought about a 
critical condition and called it to the attention of the public in general; 
is that right? 

Mr. Hosse. Sir, I made one specification, and after Hattie Cotton 
School, our investigation—that is all we can go by as police officers: 
Why do you believe this and why do you believe that? 

What information we were given—and we have talked to possibly 
40 or 50 different people about the bombing of the Hattie Cotton 
School. 

Everything indicates to us, and that is up to the present time, the 
fact that the Hattie Cotton School bombing was done by some local 
person, but we feel that the Jewish center follows a pattern of all over 
the southeastern part of the country, and we feel that someone 1s 
doing these jobs, and certainly doing it by interstate commerce acts 
because we feel like they are doing it from some other State than ours. 
We do not feel anybody in the State of Tennessee at the present time 
had anything to do with the dynamiting of the Jewish center. 
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In fact, we are inclined to believe from some information that we 
have, and as | told Congressman Loser this morning, I cannot divulge 
the information, but the information we have I am of the opinion is 
right, that we are on the right track because we have not had any 
disclosures like that and the FBI made it possible for us to get that 
information. 

Mr. Lisonatr. Thank you. 

Mr. Loser. Mr. Chairman, I would like to make a short statement 
in connection with a statement made by my very distinguished col- 
league, Governor Tuck from Virginia. 

He asked the question about transferring the responsibility of law 
enforcement in this area from a State to the Federal authorities. 

1 wanted to say that H.R. 3026, and a number of these other bills 
have incorporated in them the language of H.R. 3 that our committee 
reported the other day; that it is not the intention of Congress to 
operate or to invade or occupy the field in which the act operates. 

In other words, the powers and duties and responsibilities of the 
States are preserved in my bill. This simply means that the FBI will 
come in and cooperate with the State authorities in the apprehension 
of these people. 

Mr. Wiuuis. Thank you very much, Chief. I see that our col- 
league, Mr. Halpern, is here 

Mr. Loser. Excuse me, Mr. Chairman, The chief of the Nash- 
ville Fire Department, Mr. John Ragsdale, has sent a statement here 
and, with the consent of the subcommittee, I would like to incorporate 
it in the record. 

Mr. Wiuuis. The statement will appear at this point in the record, 

(The above-mentioned statement follows: ) 


STATEMENT OF JOHN RaGspaLe, Curer OF THE FirE DeparRTMENT, NASHVILLE, 
TENN. 


Mr. Chairman and members of the subcommittee, I am indebted to you for 
the privilege of appearing before you in regard to the proposed legislation now 
under study. 

For the past 28 years I have served as a member of the fire department of the 
city of Nashville, Tenn., and I have been chief of that department for the past 2 
years. 

Chief Hosse has already testified in regard to the bombings that have oceurred 
in Nashville and similar bombings in other cities, and the measures taken to pre- 
vent further bombings 

I will attempt to avoid repetition of Chief Hosse’s statement and will thus con- 
fine my remarks to the activities of the fire department 

In Nashville, we have a fire marshal who has an assistant fire marshal and four 
additional officers assigned to his office. They have made a physical inspection 
and thorough investigation of every dynamite blasting described by Chief Hosse, 
and they work closely with Mr. Harry Avery, the local representative for the 
National Board of Fire Underwriters. 

Our department is primarily concerned with fire prevention, The Nashville 
city ordinances dealing with fire prevention also regulate the manufacture,trans- 
portation, storage, and sale of all types of explosives. These ordinances charge 
our department with the duty of enforeing the laws relating to explosives. One 
of the primary duties of our fire marshal’s staff is the constant investigation nec- 
essary for proper enforcement of the ordinances regulating explosives. 

As a part of our program of enforcing the ordinances regulating explosives, we 
maintain records on every wholesale and retail distributor of explosives in Nash- 
ville. We inspect and license everyone storing, transporting, or using these ex- 
plosives. Every fire and every case of bombing is carefully investigated by our 
officers to determine whether or not the damage resulted from the work of an 
arsonist. 
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Our department can maintain perfect records of every explosive article lawfully 
in our city, but this information is of no benefit when the explosive is brought 
secretly into our city. A person capable of igniting an explosive charge at a school 
or church is also capable of bringing the explosive charge into our city without 
being detected. The many dangers of transporting an explosive charge in such qa 
fashion are certainly obvious. 

We have little or no protection from the explosives slipped into Nashville, and 
I know of no effective way to combat this danger on the local level. There is a 
definite need for interstate enforcement of legislation on malicious interstate traffie 
in explosives. 

I urge you to favorably consider legislation authorizing the Federal Bureau of 
Investigation to spearhead this enforcement. It is my sincere conviction that 
this is the only answer to a problem that involves all of us. 


Mr. Wiis. Our colleague from New York, Mr. Halpern, is with 
us. We would be glad to hear from you. I think you offered a bill. 

Mr. Havprern. That is right, Mr. Chairman. } 

Mr. Wiuus. What is your bill’s number? 

Mr. Havpern. It is H.R. 1816, H.R. 1821, H.R. 1815, H.R. 1817, 
H.R. 1818, H.R. 1819, and H.R. 1820, and I will explain each one as 
I go on through my testimony. 


(H.R. 1816 follows:) 


[H. R, 1816, 86th Cong., Ist sess.] 


A BILL To prohibit certain acts involving the importation, transportation, possession, or use of explosives 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That chapter 39 of title 18 of the United States 
Code is amended by adding at the end thereof the following new section: 

“$837. Explosives; illegal use or possession 

**(a) as used in this section— 

‘‘ ‘commerce’ means commerce between any State, Territory, Common- 
wealth, District, or possession of the United States, and any place outside 
thereof; or between points within the same State, Territory, or possession, 
or the District of Columbia, but through any place outside thereof; or within 
any Territory, or possession of the United States, or the District of Columbia; 

‘* ‘explosive’ means gunpowders, powders used for blasting, all forms of 
high explosives, blasting materisls, fuzes (other than electric circuit breakers), 
detonators, and other detonating agents, smokeless powders, and any chem- 
ical compounds or mechanical mixture that contains any oxidizing and com- 
bustible units, or other ingredients, in such proportions, quantities, or packing 
that ignition by fire, by friction, by concussion, by percussion, or by detona- 
tion of the compound or mixture or any part thereof may cause an explosion. 

““(b) Whoever 

“*(1) imports into the United States or introduces, delivers, or receives for 
introduction, attempts to transport, transports, or causes to be transported 
by financing such transportation or otherwise, in commerce, any explosive, or 

(2) possesses any explosive which has been imported into the United 
States, or introduced, delivered for introduction, or transported in commerce, 

with the knowledge or intent that it will be used to damage or destroy any building 
or other real or personal property for the purpose of interfering with its use for 
educational, religious, charitable, residential, business, or civic objectives or of 
intimidating any person pursuing such objectives, shall be subject to imprison- 
ment for not more than one year, or a fine of not more than $1,000; or both; and, 
if personal injury results, shall be subject to imprisonment for not more than ten 
years; and if death results, shall be subject to the death penalty or imprisonment 
for life. 

“‘(c) The possession of an explosive in such a manner as to evince an intent to 
use, or the use of, such explosive, to damage or destroy any building or other real 
or personal property used for educational, religious, charitable, residential, busi- 
ness, or civic objectives or to intimidate any person pursuing such objectives, 
creates rebuttable presumptions that the explosive (1) was imported into the 
United States, or transported in commerce, and (2) was imported or transported 
or caused to be imported or transported in commerce by the person so possessing 
or using it: Provided, however, That no person may be convicted under this section 
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unless there is evidence independent of the presumptions that this section has 
been violated. 

“(d) Whoever, through the use of the mail, telephone, telegraph, or other instru- 
ment of commerce, willfully imparts or conveys, or causes to be imparted or con- 
veyed, any threat, or false information knowing the same to be false, concerning 
an attempt or alleged attempt being made, or to be made, to perform any act 
prohibited by this section, or travels in commerce with intent to use any explosive 
in violation of this section, shall be subject to imprisonment for not more than one 
ear or a fine of not more than $1,000, or both. 

“(e) This section shall not be construed as indicating an intent on the part of 
Congress to occupy the field in which this section operates to the exclusion of a 
law of any State, Territory, Commonwealth, or possession of the United States, 
and no law of any State, Territory, Commonwealth, or possession of the United 
States which would be valid in the absence of the section shall be declared invalid, 
and no local authorities shall be deprived of any jurisdiction over any offense 
over which they would have jurisdiction in the absence of this section.” 


STATEMENT OF HON. SEYMOUR HALPERN, REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Haupern. Mr. Chairman, I greatly appreciate the courtesy 
of this committee in allowing me to appear before it on behalf of anti- 
bombing legislation, and particularly to present my views on the 
bills which I have introduced on this subject. 

Many fine bills have been introduced containing proposals to provide 
means for countering the rising number of hate bombing incidents. 
The committee chairman, the Honorable Emanuel Celler, was one of 
the leaders in this endeavor. My purpose in appearing here this 
morning is to urge your committee to recommend the adoption of 
adequate and fair legislation in the field. I shall describe the bills 
which I have introduced, but I especially want to emphasize the need 
for action, the need to adopt remedial measures to prevent the spread 
of this practice of violence and terror which is disruptive to so many 
communities and inimical to the preservation of peace and order in 
this country. 

The bills which I have introduced are H.R. 1816, amending the 
U.S. Criminal Code to make interstate transportation of explosives a 
Federal offense when the intent is to damage or destroy any building 
for the purpose of interfering with its use or to intimidate any person; 
H.R. 1821, amending the fugitive-felon statute (18 U.S.C. 1073), 
which forbids travel across State lines to avoid prosecution or im- 
prisonment, to include ‘willful destruction of any building or 
structure’? among the crimes of violence listed in that statute; and 
H.R. 1815, H.R. 1817, H.R. 1818, H.R. 1819, and H.R. 1820, which 
would ban from the mails material tending to incite specific acts of 
violence, including the willful destruction of any building or structure, 
and amend the interstate-threats statute and the mail-threats statute 
so as to ban threats to injure or destroy property where the purpose 
of such threats is to interfere with Federal or State laws or decrees. 

The necessity for such legislation arises out of the unabated oc- 
currence since 1954 of nearly 90 bombings and attempted bombings 
of schools, churches, homes, community houses, and business estab- 
lishments, including some 31 incidents reported last year. 

These bombings — have taken place in 11 States. They have not 
been restricted to any one locality. Mr. Chairman, I respectfully 
request that a listing of these bombings from June 27, 1954, to 
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November 23, 1958, supplied to me by the Library of Congress, be 
printed in the record at the conclusion of my remarks. 

Let me read just a few of the many tragic incidents from this list, 
December 25, 1956, Birmingham, Ala.: Dynamite shattered the home 
of Rev. F. L. Shuttlesworth, a Negro integration leader. The blast 
injured two of his children and a neighbor. 

Mr. Loser. Would your bill give jurisdiction to the Federal 
Bureau for the blasting of that home? 

Mr. Hauprern. Yes; it would. 

Mr. Losmr. Your bill is 1816? 

Mr. Hatrern. That is right. 

Mr. Loszr. Excuse me, Mr. Chairman. I just wanted to inquire 
about that. 

Mr. Haupsrn. If the intent could be proven. 

Mr. Lossr. Residential. 

Mr. HaupEern. Yes; residential would include homes. That is 
one of the omissions in some of the other legislation. Some of them 
are just confined to places of education or religious institutions. 
Mine covers other types of buildings, including homes. 

January 28, 1957, Beaumont, Tex.: A blast damaged the entrance 
to St. Michael’s Orthodox Church. 

February 19, 1957, Knoxville, Tenn.: Dynamite explosion reverber- 
ated through municipal building where Negro Louis Armstrong’s 
band played to a segregated audience. 

September 9-10, 1957, Nashville, Tenn.: The new Hattie Cotton 
Elementary School was virtually destroyed by dynamite. 

January 1, 1958, Charlotte, N.C.: The marquee at a drive-in 
theater that admits both Negro and white patrons was dynamited. 

These, Mr. Chairman, are just a few extracts from this roster of 
violence and terror. Few types of buildings have been spared; thus 
far private homes, schools, houses of worship, community centers, 
and places of business have been the object of the efforts of these 
terrorists. The maintenance of law and order at times has been 
threatened and tensions have been created, contributing to restless- 
ness and fear in some communities. 

The picture is disturbing to all Americans who are devoted to the 
preservation of law and order. My appearance here today is with 
respect to trying to ascertain what can be done to reduce these tragic 
happenings. 

I'he study mission by Senators Keating and Javits to Jacksonville, 
Atlanta, and Birmingham last fall disclosed the feeling of many local 
leaders that lack of jurisdiction and resources severely limited their 
ability to track down and bring to justice what evidence indicates is 
probably a well-organized gang or gangs of hate bombers operating in 
several States. 

The difficulties confronting local enforcement officials by the 
presence of an interstate terrorist group, and the circumscription 
through initimidation and coercion, amounting to a conspiracy, of 
individuals in the exercise of their inherent rights and privileges, 
not only through bombings but through threats and hate propaganda 
in the mails, are solid reasons for the enactment of these bills. Local 
law-enforcement agencies, Senators Keating and Javits reported, 
have, for the most part, been unable to apprehend and convict these 
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bombers, due to the difficulties confronting them, despite their 
utmost effort. 

If enacted, H.R. 1816 and H.R. 1821 would assure that the FBI 
would be enabled to participate in the investigation of bombings at 
the earliest possible moment. This would not mean that a Federal 
antibombing statute would result in the slackening of local police 
efforts, but rather that early coordinated action by Federal, State, 
and local authorities would be most likely to result in the most 
effective police work. 

Senators Keating and Javits, in fact, did report that in one instance 
where the FBI did move in at once, after the bombing of a temple in 
Atlanta last October, a group of suspects were speedily rounded up 
and indicted for the crime. 

Such bills are in no respect a reflection on the diligence of local 
law-enforcement authorities in the execution of local laws dealing 
with these crimes; rather, they are indicative of the Federal interest 
involved when the bombings are committed and of the opportunity 
for organizing the most effective investigative measures through 
coordination and cooperation. 

H.R. 1816 would amend chapter 39 of title 18 of the United States 
Code, dealing with explosives and combustibles, by adding a new 
section thereto, section 837. It would make subject to imprisonment 
for not more than | year or a fine of not more than $1,000, or both, 
unless death results—and for that offense we have other provisions— 
anyone who transports explosives in interstate commerce, travels in 
interstate commerce, or possesses explosives having been transported 
in interstate commerce, with the knowledge or intent that the ex- 
plosives will be used to damage or destroy any building or other real or 
personal property for the papers of interfering with its use for 
educational, religious, charitable, residential, business, or civic 
objectives or of intimidating any person pursuing such objectives. 

lhese penalties are the same as are now found in the other sections 
of chapter 39. If death or bodily injury results from such activity 
the penalty would be death or life imprisonment. The other existing 
sections of chapter 39 provide, in the case of death or bodily injury, 
for imprisonment of up to 10 years and a fine of $10,000. 

The bill also provides that use of the mail, a telephone, or other 
instrument of commerce to willfully convey a threat concerning an 
attempt being made or to be made to perform any act prohibited by 
the bill would subject the user to imprisonment for not more than 
1 vear or a fine of not more than $1,000, or both. 

H.R. 1821 would amend chapter 49 of title 18 of the United States 
Code, dealing with fugitives from justice, by adding another classifica- 
tion to section 1073 thereof. This section interdicts flight to avoid 
prosecution or giving testimony in respect to certain enumerated 
crimes and provides a penalty of not more than $5,000 or imprison- 
ment for 5 years, or both. 

H.R. 1821 would add to the list of enumerated crimes the ‘‘willful 
destruction of any building or structure.”’ 

The other bills would expand the scope of existing statutes to bar 
hate propagandists from using the mails to make threats intended to 
interfere with existing laws or court orders, or for the purpose of 
inciting crimes of violence, including unlawful destruction or damage 
to any building. 

42091—59—— 8 
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The bills are complementary, assuring that the FBI would have 
concurrent jurisdiction with local agencies in hate bombing cases, 
thus providing the most effective remedy against the perpetrators of 
these terrible acts. Such jurisdiction would be similar to that which 
the FBI now possesses in kidnaping cases. They would also strike 
at mass mailings of hate literature which often precedes bombings. 

Mr. Chairman, the disturbing fact about these bombings is that 
they have been most prevalent in the past 2 years. These are the 
figures from the list provided to me: 1954, 6; 1955, 0; 1956, 11; 
1957, 39; 1958, 31. 

Their number and geographical occurrence are persuasive reasons 
for the adoption of remedial legislation which will effectively curb the 
terrorist without infringing on the responsibilities and jurisdiction of 
local enforcement officials. The blight of terrorism and lawlessness 
in any part of the United States is of concern to us all. Despite many 
differences on civil rights, Mr. Chairman, all Americans are devoted 
to the maintenance of law and order. 

We can provide an answer, based on the orderly processes of law, 
to the shame and tragedy of violence, fear, and terror. 

Thank you very much, Mr. ¢ ‘hairman and gentlemen of the com- 
mittee, for the privilege of appearing before you today. 

Mr. Wits. We certainly appreciate the very objective presenta- 
tion. I have no questions. 

Mr. Cramer. Mr. Chairman, I want to congratulate the very dis- 
tinguished gentleman for presenting such a fine and elucidating state- 
ment. This is one of the few instances where we have been presented 
with objective information. 

I want to congratulate you on your interest in this legislation and 
assure you that the members of this subcommittee are desirous of 
doing something about this problem. The question is what is the 
proper approach, and I am sure you appreciate that. 

Mr. Havpern. | have confidence in this committee, sir. 

(Mr. Halpern’s statement is as follows:) 


STATEMENT BY Hon. SEYMouR HALPERN ON Hate BompBina LEGISLATION 


Mr. Chairman, I greatly appreciate the courtesy of this committee in allowing 
me to appear before it on behalf of antibombing legislation, and particularly to 
present my views on the bills which I have introduced on this subject. 

Many fine bills have been introduced containing proposals to provide means for 
countering the rising number of hate bombing incidents. The committee chair- 
man, the Honorable Emanuel Celler, was one of the leaders in this endeavor. 
My purpose in appearing here this morning is to urge your committee to recom- 
mend the adoption of adequate and fair legislation in the field. I shall describe 
the bills which I have introduced, but I especially want to emphasize the need for 
action—the need to adopt remedial measures to prevent the spread of this practice 
of violence and terror which is disruptive to so many communities and inimical 
to the preservation of peace and order. 

The bills which I have introduced are H.R. 1816, amending the U.S. Criminal 
Code to make interstate transportation of explosives a Federal offense when the 
intent is to damage or destroy any building for the purpose of interfering with its 
use or to intimidate any person; H.R. 1821, amending the fugitive-felon statute 
(18 U.S.C. 1073), which forbids travel across State lines to avoid prosecution 
or imprisonment, to include ‘willful destruction of any building or structure” 
among the crimes of violence listed in that statute; and, H.R. 1815, H.R. 1817, 
H.R. 1818, H.R. 1819, and H.R. 1820, which would ban from the mails material 
tending to incite specific acts of violence, including the willful destruction of 
any building or structure, and amend the interstate-threats statute and the 
mail-threats statute so as to ban threats to injure or destroy property where the 
purpose of such threats is to interfere with Federal or State laws or decrees. 
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The necessity for such legislation arises out of the unabated occurrence since 
1954 of nearly 90 bombings and attempted bombings of schools, churches, homes, 
community houses, and business establishments, including some 31 incidents 
reported last year. 

These bombings have taken place in 11 States. They have not been restricted 
to any one locality. Mr. Chairman, I respectfully request that a listing of these 
bombings from June 27, 1954, to November 23, 1958, supplied to me by the 
Library of Congress, be printed in the record at the conclusion of my remarks. 

Let me read just a few of the many tragic incidents from this list. 

December 25, 1956, Birmingham, Ala.: Dynamite shattered the home of 
Rev. F. L. Shuttlesworth, a Negro integration leader. The blast injured two 
of his children and a neighbor. 

January 28, 1957, Beaumont, Tex.: A blast damaged the entrance to St. 
Michael’s Orthodox Church. 

February 19, 1957, Knoxville, Tenn.: Dynamite explosion reverberated through 
municipal building where Negro Louis Armstrong’s band played to a segregated 
audience. 

September 9-10, 1957, Nashville, Tenn.: The new Hattie Cotton Elementary 
School was virtually destroyed by dynamite. 

January 1, 1958, Charlotte, N.C.: The marquee at a drive-in theater that admits 
both Negro and white patrons was dynamited. 

These, Mr. Chairman, are just a few extracts from this roster of violence and 
terror. Few types of buildings have been spared—thus far private homes, schools, 
houses of worship, community centers, and places of business have been the 
object of the efforts of these terrorists. The maintenance of law and order at 
times has been threatened and tensions have been created contributing to rest- 
lessness and fear in some communities. 

The picture is disturbing to all Americans who are devoted to the preservation 
of law and order. My appearance here today is with respect to trying to ascertain 
what can be done to reduce these tragic happenings. 

The study mission by Senators Keating and Javits to Jacksonville, Atlanta, 
and Birmingham last fall disclosed the feeling of ms any local leaders that lack of 
jurisdiction and resources severely limited their ability to track down and bring 
to justice what evidence indicates is probably a well- organized gang or gangs of 
hate bombers operating in several States. 

The difficulties confronting local enforcement officials by the presence of an 
interstate terrorist group, and the circumscription through intimidation and 
coercion, amounting to a conspiracy, of individuals in the exercise of their in- 
herent rights and privileges, not only through bombings but through threats and 
hate propaganda in the mails, are solid reasons for the enactment of these bills. 
Local law-enforcement agencies, Senators Keating and Javits reported, have, for 
the most part, been unable to apprehend and convict these bombers, due to the 
difficulties confronting them, despite their utmost effort. 

If enacted, H.R. 1816 and H.R. 1821 would assure that the FBI would be 
enabled to participate in the investigation of bombings at the earliest possible 
moment. This would not mean that a Federal antibombing statute would result 
in the slackening of local police efforts but rather that early coordinated action 
by Federal, State, and local authorities would be most likely to result in the most 
effective police work 

Senators Keating and Javits in fact did report that in one instance where the 
FBI did move in at once, after the bombing of a temple in Atlanta last October, 
a group of suspects were speedily rounded up and indicted for the crime. 

Such bills are in no respect a reflection on the diligence of local law enforcement 
authorities in the execution of local laws dealing with these crimes; rather they 
are indicative of the Federal interest involved when the bombings are committed 
and, of the opportunity for organizing the most effective investigative measures 
through coordination and cooperation. 

H.R. 1816 would amend chapter 39 of title 18 of the United States Code, dealing 
with explosives and combustibles, by adding a new section thereto, section 837. 
It would make subject to imprisonment for not more than | year or a fine of not 
more than $1,000 or both (unless death results), anyone who transports explosives 
in interstate commerce, travels in interstate commerce, or possesses explosives 
having been transported in interstate commerce, with the knowledge or intent 
that the explosives will be used to damage or destroy any building or other real 
or personal property for the purpose of interfering with its use for educational, 
religious, charitable, residential, business, or civic objectives or of intimidating 
any person pursuing such objectives. 
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These penalties are the same as are now found in the other sections of chapter 39, 
If death or bodily injury results from such activity the penalty would be death 
or life imprisonment. (The other existing sections of chapter 39 provide in the 
case of death or bodily injury, for imprisonment of up to 10 years and a fine of 
$10,000.) 

The bill also provides that use of the mail, a telephone, or other instrument of 
commerce to willfully convey a threat concerning an attempt being made or to 
be made to perform any act prohibited by the bill, would subject the user to im- 
prisonment for not more than | year or a fine of not more than $1,000 or both 

H.R. 1821 would amend chapter 49 of title 18 of the United States Code, dealing 
with fugitives from justice, by adding another classification to section 1073 thereof, 
This section interdicts flight to avoid prosecution or giving testimony in respect 
to certain enumerated crimes and provides a penalty of not more than $5,000 or 
imprisonment for 5 years or both. 

H.R. 1821 would add to the list of enumerated crimes, the ‘willful destruction 
of any building or structure.” 

The other bills would expand the scope of existing statutes to bar hate propa- 
gandists from using the mails to make threats intended to interfere with existing 
laws or court orders, or for the purpose of inciting crimes of violence including 
unlawful destruction or damage to any building. 

The bills are complementary, assuring that the FBI would have concurrent 
jurisdiction with local agencies in hate-bombing cases, thus providing the most 
effective remedy against the perpetrators of these terrible acts. Such jurisdiction 
would be similar to that which the FBI now possesses in kidnaping cases. They 
would also strike at mass mailings of hate literature which often precedes bombings. 

Mr. Chairman, the disturbing fact about these bombings is that they have been 
most prevalent in the past 2 years. These are the figures from the list provided 
to me: 
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Their number and geographical occurrence are persuasive reasons for the 
adoption of remedial legislation which will effectively curb the terrorist without 
infringing on the responsibilities and jurisdiction of local enforcement officials, 
The blight of terrorism and lawlessness in any part of the United States is of 
concern to us all. Despite many differences on civil rights, all Americans are 
devoted to the maintenance of law and order. 

We can provide an answer, based on the orderly processes of law, to the shame 
and tragedy of violence, fear and terror. 

Mr. Wiius. Thank you. Mr. Goldstein, we are pleased to have 
you with us today. For the record, please state your full name and 
address, and on whose behalf you are appearing today. 


STATEMENT OF ABE GOLDSTEIN OF ATLANTA, GA., APPEARING 
ON BEHALF OF THE ANTI-DEFAMATION LEAGUE OF B’NAI 
B’RITH 


Mr. Gotpstern. My name is Abe Goldstein. My home is in 
Atlanta, Ga. Iam chairman of the southern regional advisory board 
of the Anti-Defamation League of B’nai B’rith and a member of its 
national commission, on whose behalf I appear this morning. 

Mr. Wiuuis. Thank you. You may proceed. 

Mr. Goupste1n. I am very delighted to have the opportunity to 
appear before such an august body. 

The Anti-Defamation League is the educational arm of B’nai 
B’rith, America’s oldest and largest Jewish service organization, hav- 
ing been founded in 1843. It seeks to develop good will and under- 
standing among Americans of the various religious, ethnic, and racial 
groups and to prevent discrimination against any of them. ‘To this 
end it has developed a vast library of educational materials and 
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programs widely used by the schools and the mass media of America. 
The A.D.L. program has its roots in the religious teachings of Judaism 
that man is a creature of God, that all men are equal before the 
Almighty, and that the dignity of the individual is God-given and 
must not be violated—teachings which are shared, of course, by all 
our great religions. 

We welcome these hearings because they focus the congressional 
spotlight on a growing evil in “American life today—the resort to dyna- 
mite to deny American citizens their constitutional rights. The Ameri- 
can people have been horrified by the recent bombings of homes, 
churches, synagogues, schools, and community centers. Since the 
beginning of 1957 there have been about 75 such bombings or at- 
tempted bombings and bomb threats. Nine of these, all occurring 
since November 1957, have been directed against places of Jewish 
worship. The climax in this ¢ hapter of lawlessness and violence came 
on the morning of October 12, 1958, when a blast of dynamite nearly 
destroyed the temple in Mtaata The bombing of the Atlanta 
temple shocked the conscience of the Nation, North and South alike, 
and brought demands for the swift apprehension of the terrorists. 
I am president of the Ahavath Achim Synagogue in Atlanta. We have 
a membership there of over 1,700 families, the largest synagogue any- 
where in the South. The morning after this dynamiting our religious 
school on Sunday morning was ‘half attended. The parents were 
afraid to send their children to Sunday school that morning. I 
received many calls from parents wanting to know whether it was 
safe to send their children to Sunday school. Of course, I advised 
them that it was. 

We put extra guards around the building, and, frankly, have kept 
guards on duty ever since through the night. 

I know the feeling of relief and assurance that came to the members 
of our congregation when word was received that the FBI had been 
ordered into the investigation of the bombing of the temple. To my 
knowledge, this is the first time that after a bombing took place the 
President of the United States ordered the FBI to investigate. 

So far as we have been able to ascertain, local police officials have 
been unable, except in 2, or possibly 3, of these 75 instances to bring 
to account those responsible for these shocking crimes. The similarity 
of many of the dynamitings would indicate that these bombings are 
part of a criminal conspiracy cutting across State lines, thus hampering 
effective investigation by local police and making it necessary for the 
Federal Government to step in, in order to crush these lawless 
activities. 

There are many who are of the opinion that there is a basis for 
Federal intervention under existing Federal statutes, without the need 
for additional Federal legislation. We are gratified that many leading 
southerners, including stx Members of the Senate and several in the 
House, have in the past called for an FBI investigation of these 
dynamitings. 

I might add here that I have received messages from both of our 
Senators from Georgia that they would be very much in favor of laws 
of this nature and would support them if they did not impair States 
rights. 

The Department of Justice, however, has taken the position that 
the Federal Government has no jurisdiction in these cases because no 
violation of any Federal law is involved. 
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While the Department has been unable to find any jurisdictional 
basis for intervention by the Federal Bureau of Investigation, it has 
directed the FBI to help the local police authorities in every way 

ossible to apprehend the perpetrators of what Attorney General 
Raters has called “shocking crimes.”’ 

Since the bombing of the temple in Atlanta, the FBI has extended 
its cooperation even further, and has immediately detailed its, agents 
to the scene of the bombing. In addition, the FBI has held a series 
of special law enforcement conferences around the country to acquaint 
local police authorities with the technical services of the FBI and 
investigative techniques in bombing cases. But what is needed is a 
clear grant of statutory authority to the Federal Government to 
investigate such hate bombings to remind the twisted minds who 
would commit such monstrous crimes as bombings of churches and 
schools, that they would be challenging not only “the States but the 
Federal Government as well. This is the aim of H.R. 15, as I see it. 

As we see it, H.R. 15 is not a civil rights bill, but is a law and order 
bill, pure and simple. It enjoys widespread support among Members 
of the House on both sides of the aisle, as well as on both sides of the 
Mason-Dixon line. This bill, which is more narrowly and carefully 
drawn than previous bills of like purpose, would confer investigative 
authority on the Department of Justice in order to enable the FBI 
to intervene promptly in the event of future dynamitings. 

This is done by creating a rebuttable presumption that dynamite 
used to bomb schools, churches, and so forth, was transported in 
interstate commerce. In order to obviate any constitutional question, 
the bill wisely provides that no person may be convicted under it 
unless there is independent evidence to establish that the dynamite 
was in fact shipped in interstate commerce. 

[In supporting this legislation we are not unmindful of the fact that 
the primary responsibility for investigating and prosecuting acts of 
violence, including hate bombings and dynamitings, rests as it should 
upon local law-enforcement officials and not upon the Federal Govern- 
ment. H.R. 15 would not divest State and local authorities of this 
primary responsibility and duty. It would give to the Federal author- 
ities concurrent jurisdiction to investigate and prosecute those cases in 
which interstate facilities have been used to transport explosives 

This is the kind of coordinate responsibility that the FBI now has 
in many types of criminal cases. The proposed bill, for example, 
follows generally the pattern of the so-called Lindbergh law, 18 
U.S.C. section 1201. That law makes it a Federal offense to trans- 
port in interstate commerce any kidnaped person and creates a rebut- 
table presumption that the kidnaped person was so transported if he 
has not been released within 24 hours after the kidnaping. 

H.R. 15 is designed not to replace State authority, but to lend 
Federal assistance to the States where criminal conspiracies cut across 
State lines and State authorities are unable for that reason to act 
effectively. It is not anticipated, however, even in those cases where 
State lines have been crossed, that the Federal Government will be 
the prosecutor as well as the investigator. In the ordinary course of 
events, it can be expected that the offenders will be turned over to 
the States for prosecution for violation of State criminal laws. 

Officials of States in which bombings have occurred have indicated 
that they would welcome such Federal assistance. Florida officials, 


vr oe Bf ee 


- 


~~ rr 


PROHIBITING CERTAIN ACTS INVOLVING EXPLOSIVES 115 


for example, have stated that passage of a Federal antibombing law 
would bring about the kind of Federal-State cooperation that was apt 
to result in the most effective police work. And only recently Gov. 
John Patterson, of Alabama, in testifying before another subcommittee 
of this committee, indicated that he would favor legislation which 
would provide FBI assistance in tracking down dynamiters who flee 
across State lines to avoid prosecution. 

We would not want our support of these bills to be interpreted as 
being critical in any way of the activities of local police authorities. 
On the contrary, local police and Government officials have, by and 
large, responded with determination and vigor in an effort to solve 
these outrageous crimes. Indeed, just a year ago this month police 
and government officials of 28 Southern cities came together at Jack- 
sonville, Fla., in an unprecedented conference, for the purpose of 

ooling their resources and taking cooperative action to solve these 

Seeihincn, But the need for such legislation nevertheless remains in 
order to enable the FBI to step in promptly while the offense is still 
fresh. 

Shocking as these bombings have been, it has been a heartening 
experience for us to see how the people of the South have reacted to 
these outrages. ‘The southern press from the smalltown daily to 
the leading metropolitan papers has uniformly voiced its indignation 
and outrage at these criminal acts of violence. We should like to 
include in the record if we may, Mr. Chairman, a pamphlet published 
by the ADL jointly with the National Council of Churches, the 
United Church Women, the United Church of Christ, and the United 
Presbyterian Church in the U.S.A., collecting a few of these editorial 
comments from the southern press. 

In Nashville, Miami, and my own city of Atlanta as well as else- 
where, people of other faiths have not only joined in expressing their 
condemnation of these criminal attacks, but have offered assistance 
in rebuilding the bombed community centers and synagogues. We 
know that it is these people who reflect the true spirit of the South, 
not the criminal hoodlums masquerading under the name of “Con- 
federate Underground” who are guilty of betraying the South’s 
great. traditions. 

Mr. Wiis. The pamphlet will be received for our file, and let 
me express my personal appreciation for having your very forthright, 
dignified, restrained statement. We appreciate your appearance. I 
think you were in the audience a while ago, and I am not going to 
ask you technical questions, when I tried to explain the several 
approaches to the problem. In other words, some of these bills are 
broader than others and we have to wrestle with the problem as best 
we can and do the best we can under the circumstances. 

For example, you said that only recently Governor John Patterson 
of Alabama in testifying before another subcommittee of this com- 
mittee, indicated that he would favor legislation which would provide 
FBI assistance in tracking down dynamiters who flee State lines to 
avoid prosecution. 

I could not describe that bill better than you have in your state- 
ment; and that, of course, sir, is the administration approach, the 
position of the Department of Justice. 

I understand that by the two approaches you would prefer the one 
attacking the problem of the apprehension. 
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STATEMENT OF HERMAN EDELSBERG, COUNSEL FOR THE ANTI- 
DEFAMATION LEAGUE, WASHINGTON, D.C. 


Mr. Evretssera. Mr. Chairman, my name is Herman Edelsberg. 
I am the counsel for the Anti-Defamation League here in Washington, 
I have come here with Mr. Goldstein, because we anticipated you 
might be asking legal and technical questions. 

In our view the more comprehensive bill is the bill introduced by 
the chairman of the committee, but we must say in al! candor that 
our support of that bill is because it provides for immediate manda- 
tory FBI intervention in the kinds of bombings we have been discuss- 
ing here this morning. 

As we read the administration bill, we came to the conclusion that 
there was no immediate mandatory intervention by the FBI re- 

uired; but we had the assurances of the Attorney General that he 

drafted the bill, and he so understands the bill, as to make necessary, 
immediate FBI intervention. In the judgment of your committee 
the administration proposal would have that effect, that bill would 
be equally agreeable to us. 

Mr. Cramer. You can correct me if I am wrong, but it is my under- 
standing that there are certain things that come into plav (1) when an 
actual bombing has occurred. 

Mr. Epetssperc. Yes, sir. 

Mr. Cramer. Or (2) when a known suspect is involved 

Mr. Epetsserc. Yes. 

Mr. Cramer. Which would seemingly eliminate the before-the-act 
provisions as contained in the Celler and Loser bills and would elimi- 
nate the investigative power of the FBI to detect a suspect; am I 
wrong in that? 

Mr. Epvetssera. That is the way I would have read it, and I think 
you, vourself, have introduced a bill with the rebuttable presumption 
approach. But if you are faced with a declaration by the Attorney 
General, who has the power to direct the FBI to move, that when a 
bombing occurs he will direct the FBI to move into the case to appre- 
hend the perpetrators on the assumption that they have crossed the 
State line, then I do not know that I could quarrel with that approach. 

Mr. Cramer. The reason for that is the testimony just given by 
the police chief in Tennessee that indicates that in most instances they 
did not even have a suspect. 

Mr. Epvetssera. That is right. 

Mr. Cramer. If that is the case, how would the administration 
proposal become operative? 

Mr. Epetspere. You will recall that in our testimony there was 
the suggestion that in our view present laws were sufficient to author- 
ize and FBI investigation in these cases. 

We have in mind the fact that in 1950 or 1951 there was a rash of 
borbings of synagogues in the Miami area. The then Attorney 
General found that he had authority to order the FBI in to make a full 
investigation—and he did. There was no recurrence of such bombings 
until this recent rash of bombings that followed the Supreme Court’s 
decision. 

Mr. Cramer. I would suggest that the Attorney General has taken 
a mighty different attitude with regard to the scope of his authority 
where there is no Federal crime involved as with regard to gangland- 
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type killings in my district, where the previous Attorney General, 
rownell, informed the sheriff that he had no authority, which looks 
to me like he is selecting his cases. 

Mr. Epexspera. [| think it is because there is so large a measure of 
discretion. I would think that the bill which makes more explicit 
the area of FBI intervention would be the more preferable bill, but 
we would not be opposed to the administration bill. 

Mr. Wiiuis. I think we should have a clear statement from the 
Attorney General explaining the scope of the administration proposal. 
We will get his interpretation of that bill from the Attorney General. 

Mr. GoupsTEIn. I would just like to say this, Mr. Chairman: 
Since October, to my knowledge, there have been no major bombings 
in the South. There have been many threats in our community and 
in other communities throughout the South where theaters were 
emptied and schools were emptied as a result of a bombing threat, but 
there has been no major bombing. 

We did not think it was possible for a bombing to take place in 
Atlanta. We have such fine law-enforcement officers and we have 
such fine public relations activities in our city that we did not think 
it was possible to happen here. But it happened one Sunday morn- 
ing. We feel that since the FBI came in and made such an exhaustive 
investigation and did the work that they did that that is the reason 
why it has not been repeated since that time. They made a thorough 
investigation, and we have had some indictments, and in one of them 
the man was put on trial. 

However, the penalty in Georgia for dynamiting a school or church 
is the death penalty. At the first trial of this particular individual, 
there was a mistrial, and it stood 11 to 1 for conviction. The second 
trial 

Mr. Wiis. Perhaps if the sentence had been less he would have 
been convicted. 

Mr. Goldstein. That was indicated. In the second trial he was 
found not guilty. He went free. The attorney who defended him, 
however, went to jail for some of his conduct during the trial. He 
was given 40 days by the judge for his conduct during the trial. 

It was one of those unusual things, and I doubt very seriously if 
the others who were indicted will go to trial, although they were held 
without bond until after the first trial was over. No judge would 
allow them to make bond on a case of this kind. 

Mr. Wiuurs. If that is so under present law, that you have this 
deterrent effect, how deep have you cut the cloth on that? 

Mr. Goupsrern. | would like to say this, gentlemen: that this ques- 
tion came into play quite a ee bit in the trial in Atlanta, that the 
FBI had no jurisdiction and had no right to investigate that crime, 
and the mere fact that the laws did not make it possible for them to 
come in had some effect on this man’s going free. In the opinion of 
many people however, they violated the laws of the FBI and the 
Federal Government. 

Mr. Epretsrerc. May I add this to it, Mr. Chairman, if I may? 
We think the FBI played a powerful role in discouraging these re- 
current attacks, but there are two other institutions that should re- 
ceive great credit. In our view, the fact that the South, with no 
qualification, spoke out against these bombings had a powerful de- 
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terrent effect. ‘The bombers knew that they were not achieving their 
purpose of intimidating people or winning any support for the mselves 

Since the South was unanimously against them, this discouraged 
them. The second factor was that the newspapers began to play the 
reports of these bombings and attempted bombings and threats 
differently. We thought that it was bad that the newspapers found 
it necessary to give these stories banner headlines, because the kind 
of mind that takes pleasure in doing this kind of thing takes pleasure 
in seeing his exploits on the front page. 

He is a sick man. If such a sick man can empty a theater by 
making a telephone call, and then read about this exploit on the front 
page of the paper, he is tempted to doit. I think, therefore, it was 
a wholesome thing for the newspapers to treat such items in a more 
discriminating manner, and to be more restrained in their handling of 
these stories. All these things contributed to the decline of the 
bombing. 

Mr. Cramer. Have you any knowledge as a lawyer of any of the 
evidence submitted as a result of the FBI investigation, whether any 
of it was excluded for the reason that it was beyond the scope of the 
FBI to investigate? 

Mr. Epetsperc. No, sir; that was not a factor in it. I don’t 
remember that at all. 

Mr. Wiuuis. Let me ask this one question. We started to bring 
out the difference between H.R. 15 and the administration proposal, 
and we agreed we had better get some more testimony or at least 
some interpretation of the effect of this legislation from the Attorney 
General himself. 

As you know, there is no difference between H.R. 15, which was 
introduced by the chairman of this committee, Mr. Celler, and the 
bill introduced by a member of the subcommittee, Mr. Lindsay, and 
a member of the general committee, Mr. Loser, and they all are like 
the Celler bill in this respect: whereas under the Celler bill the bomb- 
ing must relate to building and structures used in furtherance of 
education or religion, the other approach would make the bombing 
under the circumstances under the Celler bill of anvytl ung a Federal 
crime. 

Mr. Linpsay. Destroying any building or other real or personal 
property. 

Mr. Wiuuis. When you take the first passage of that, it is relating 
to a specific thing. What are your views on that? 

But before you answer that, let me state one more thing: ‘The next 
witness—and I am anticipating his testimony, he appeared here 
before—his association we know is connected with the General 
Association of Contractors, they have been wanting legislation for 
bombing involving the destruction of life and property 

A life is a life, and property is property in the common law. ‘They 
have been importuning us for a law in connection with the bombings 
of contractors for the Federal Government and those bombings may 
relate to labor disputes. 

I suppose they have that connotation. To indicate my position, 
they have talked to me about that years ago. I said, “‘Let me think 
about that, but I will not be an author of that bill because you are 
asking the Federal Government to protect you and I prefer for the 
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local authorities to do it, and now you gentlemen are here to impor- 
tune us to enlarge this.”’ 

What bothers me is how far can we come under the Constitution? 
How far can we use a pretext of giving Congress jurisdiction to legislate 
by saying there is a presumption of interstate commerce blank, and 
that is the only way we can come into the picture? That is the thing 
that disturbs me. It is not the necessity to curb these things. Then 
how selective can we be if you do that? Have you any views on that? 

Mr. Epetsperc. Yes, Mr. Chairman. I think I start from the 
same Jeffersonian premise that you do. I am not happy to see an 
aggrandizement of Federal powers at the expense of the States. But 
the genius of American law is that it is a response to felt necessities. 
Once we said we were so outraged by kidnapings that we would and 
did permit the FBI to go into kidnapings. 

Mr. Wiuuis. Yes, and you know that has never been tested in the 
Supreme Court. P roperly quoting that, we say In order to permit, 

to justify the FBI coming in, we presume there is an interstate conno- 
tation, but that has never been tested. 

Mr. Epre.spera. It cannot be tested because the bill which we are 
recommending to this committee says flatly that you cannot bring a 
prosecution on the basis of the presumption alone. You must have 
independent evidence to support it. 

Mr. Wits. Yes, of course; but that is a trial technique. 

Mr. Epeusspera. Of course, 

Mr. Wiiurs. But the initial jurisdiction is the question. 

Mr. Epreispera. Nobody can complain 

Mr. Wiis. Nobody can complain‘ 

Mr. Evetsserc, Of being investigated py the FBI. 

Mr. Wituts. How shallow can lawyers be? Could not I make a 
case for testing? 

Mr. Epretssperac. They cannot complain successfully. 

Mr. Lrsonatt. Did they suppress the testimony in that court trial? 

Mr. Epretsperc. Which one’ 

Mr. Lrsonatr. They did not suppress it. 

Mr. Epetspera. It was not suppressed. 

Mr. Linonati. Did they admit it in evidence? 

Mr. Goupstein. They tried to get the judge to suppress it, but 

the judge overruled the motion. 
«Mr. Wiis. But let us take the Federal jurisprudence. It is the 
fruit-of-the-poison-tree story. Under the exclusion is followed every- 
thing is excluded, because the beginning was poisoned. That is, of 
course, a doctrine. I am not saying this is unconstitutional, but I 
am saying that we are walking on thin ice. 

Mr. Epeusspera. Mr. Chairman, the chart which the Library of 
Congress has furnished to a number of Members of Congress has 
come from the files of the antidefamation league. We have kept over 
the years a list of bombings which we considered were motivated by 
either religious or racial prejudice. So we think it is not capric ious 
or ahihaaee to ask the Congress to tailor its legislation to the kind of 
incidents shown in this chart. 

You ask about hate, violence, and bombings in labor. Clearly 
Congress has treated labor as a separate entity. I have no argument 
with that. 
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Mr. Wituts. We are going to hear them, and we will be glad to 
listen to him, but I imagine it will be on any contracts being per- 
formed under contract with the Federal Government and, you see, 
you are restricting it. Fine justification. You come in, and the next 
witness, but how far can we go? 

Mr. Cramer. On penalty, you are in favor of the bill with the 
$10,000 penalty? 

Mr. EpEeLsBera. Yes, sir. 

Mr. Cramer. Of course, we have the problem of one inadequate 
penalty, and then of one so stiff that the jury let the man go free— 
at least, that is probably the case. What is your opinion on that? 

Mr. EDELSBERG. My opinion is that Mr. Celler’s counsel discoy- 
ered that the earlier bill had much lighter penalties than most of the 
penalties under State law, and the modification was designed to bring 
Federal law into consonance with the prevailing State penalties for 
such crimes. I think the present State pe nalties are more desirable 
ones. 

Mr. Cramer. I was just wondering what your opinion on that was, 

Mr. Epetssere. I think, gentle men, we must assume that in vir- 
tually all cases of FBI apprehension of criminals under these statutes, 
the prosecution will be turned over to the States, even in cases where 
you can establish the crossing of State lines or the transporting of 
dynamite over State lines. I think it is better practice to permit 
the local governments to bring the prosecutions for such offenses, and 
I trust the Federal Government will follow that principle. 

Mr. Cramer. Following that, what would be your attitude about 
the provision in S. 499 that the Attorney General be authorized to 
bring the FBI in upon request or his own initiative or upon request? 

Mr. Epetseera. I think Senator Johnson’s bill—and I believe I 
have a concession from the lawyers on his staff—is not carefully 
drawn. It has too many loopholes in it. I believe they are prepared 
to draft a tighter one and bring it up more toward the administration 
proposal. 

Mr. Cramer. If the Federal law is violated, he comes in immedi- 
ately or if he is requested to come in. 

Mr. Epersserc. That is not the way I read the Johnson bill: If 
in the opinion of the Attorney General, the Federal law is violated. 
In other words, it is still a decision on the part of the Attorney 
General; is that not so, Mr. Cramer? 

Mr. Cramer. It says: 


Whenever any building has been damaged or destroyed by any explosive and, 
in the opinion of the Attorney General, there are reasonable grounds for believ- 
ing that a violation of section 837 of title 18 of the United States Code has occurred 
with respect to such damaging or destruction, the Attorney General is author- 
ized to cause an immediate investigation thereof to be conducted by the Federal 
Bureau of Investigation. 

That is the first provision concerning that. 

Then the second part of it is: Whenever any building has been 
damaged or destroyed by any explosive, the Attorney General, upon 
request of the Governor of the State in which such building was 
located, or of the chief executive officer or governing body of the 
political subdivision in which such building was located, is authorized 
to assign agents of the Federal Bureau of Investigation to assist the 
law enforcement officers of such State or such political subdivision in 
the investigation of such damaging or destruction and in the appre- 
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hension of the person or persons responsible for such damaging or 
destruction. 

Mr. Epetsperc. Thatisright. In other words, there is no require- 

ment at any time that the Attorney General send in the FBI in either 
contingenc; y. Itis still a question of discretion with him. 

Mr. CRAMER. Suppose we make it mandatory? 

Mr. Epetssera. I think it would be acceptable. 

Mr. Linpsay. May I ask one question: As I read the administration 
bill, you have got the same problem, have you not? 

Mr. Epetspera. Yes, sir. 

Mr. Linpsay. There is not anything in the administration bill that 
really will change the existing situation, so far as your immediate, 
quick, prompt desire to get those powers in; is there? 

Mr. Epextsperc. Except Mr. Rogers’ statement that he interprets 
this bill to give authority to the FBI to immediately proceed to 
investigate. 

Mr. Linpsay. Has he made that statement? 

Mr. EpetsperG. Yes, he has made that statement. Based on the 
reading of the administration bill alone, I would be hesitant to endorse 
it as accomplishing the purpose we are trying to achieve in these 
particular dynamitings, but given the assurance of the Attorney 
General that he interprets it to “provide the authority to send the FBI 
in immediately, I must take a different view of the bill. 

Mr. Linpsay. Under the Celler bill and under all bills that are 
more or less similar to the Celler bill, it is hooked up with the com- 
merce clause; is it not? 

Mr. Epeusserc. Yes. 

Mr. Linpsay. And the Federal jurisdiction under the commerce 
clause extends equally, does it not, whether or not you have a bombing 
that stems from religious disagreement or whether you have a disagree- 
ment that extends from some other cause? 

Mr. Epe.ssera. The constitutional basis is identical; ves, sir. 

Mr. Linpsay. It is the same; is it not? 

Mr. Epetsserec. That is right, but the legislative wisdom in 
applying the rule without discrimination is something else. 

Mr. Linpsay. That is right. 

Mr. Epetsspera. We are concerned with what we call hate bomb- 
ings, motivated by racial prejudice, or religious prejudice. This 
matter is a special problem in the life in America today, and we hope 
that the influence of the FBI can be used to help that situation. 

We think the remedy should be tailored to the problems we see. 

Mr. Wiuuts. Thank you so much, gentlemen. We sincerely appre- 
ciate the benefit of your views. 

Mr. Goupstein. Thank you very much. 

Mr. Wiiuis. Gentlemen, we have a witness from the General Con- 
tractors. Will you please come forward. 


STATEMENT OF ORVILLE W. CROWLEY, SECRETARY, ASSOCIATED 
GENERAL CONTRACTORS OF IOWA 


Mr. Crowiey. Thank you, Mr. Chairman, My name is Orville 
W. Crowley. I am secretary of the Associated General Contractors 
of Iowa, and have held that position since 1923. Our association is 
composed of over 160 general contractors doing highway and municipal 
construction in the State of lowa and nearby areas. 
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I appear before this committee today to speak on the subject of 
antibombing legislation now pending before the committee. This 
committee, ‘T believe, would be interested in some rather sad experi- 
ences in the State of lowa where the use of explosives caused serious 
damage to property. So far there has been no loss of life. I have 
reference to a series of acts of violence and bombings that have oe. 
curred in Iowa and Nebraska by which construction equipment hag 
been destroyed or seriously damaged. 

Within the last 3 years, there have been six se parate acts of violence 
that I would like to call to the attention of this committee. Actually 
four of these have been in the Council Bluffs and Omaha district. 

Cranes belonging to the Council Bluffs Construction Co., Couneil 
Bluffs, Iowa, and the Cunningham-Reis Co. of Des Moines were 
damaged in the Omaha-Council Bluffs area. 

In August 1957 tractors belonging to Ira Van Buskirk & Sons of 
Hawarden, Iowa, were damaged near Council Bluffs to the extent of 
something like $25,000. 

These items of property were being used on an interstate highway 
project, the first we built in our State. 

In September 1958 a crane belonging to the Jensen Construction Co, 
of Des Moines was dynamited while engaged on work in the Omaha 
area. 

In October last year, the office building of the Jensen Construction 
Co., located in Des Moines, was practically demolished as a result of 
dynamite. 

In February of this year, the office building of the Spencer Construe- 
tion Co. of Spencer, Iowa, was damaged as a result of dynamiting. 

In no instance was there any personal injury or loss of life, but there 
was considerable inconvenience to the contractors, and although the 
damage was partially covered by insurance, there was considerable 
cost which was not covered by any insurance policy. In no instance 
have the efforts of local or State officials resulted in an arrest for any 
of these dynamiting cases. 

Our association in December offered a $10,000 reward for informa- 
tion which would lead to the arrest and conviction of the guilty parties 
in the Jensen Construction Co. bombings. This week our board of 
directors offered a $5,000 reward for information leading to the arrest 
and conviction of the guilty parties in the Spencer Construction Co. 
bombing. This offer of reward has not resulted in any information of 
any character as to the identity of the guilty party. No arrests have 
been made. 

It appears that the only solution is to give the Federal Bureau of 
Investigation jurisdiction over such crimes. There are several laws 
that cover the subject of bombing. We have not made a study of 
all of them, but we do hope that you can protect the commerce. 
Most of these men are engaged in highway construction. 

Since this committee is now considering the subject of dynamiting, 
the use of explosives and acts of violence and the extension of the 
Federal law to cover such acts, we strongly recommend that the 
crimes that I have outlined above be covered by any legislation 
enacted. 

We hope that something is done to give the Federal Bureau of 
Investigation authority to apprehend these criminals before someone 


is killed. 





wV—re 


or ee VS 


er 


PROHIBITING CERTAIN ACTS INVOLVING EXPLOSIVES 123 


Mr. Wiuuts. Before you proceed, I would like to make this obser- 
yation for the record. A witness yesterday handed us an analysis of 
bombing and a Member of Congress this morning handed us another 
analysis, and he said, as I reme mber it, that it was obtained from the 
Anti-Defamation League. I think this is playing fast and loose with 
Members of Congress when we are only given a portion of the bomb- 
ings, and not a “complete listing so that we have all the available 
information in front of us at the time we are considering legislation. 

I think, Counsel, if we have to have statistics on bombings for any 
part of this record, that it should be obtained from the Library of 
Congress and should give us all the bombings from 1954 to date. 

Mr. Crow ey. In the case of the Jensen Construction C o., they 
had several telephone calls. There are three brothers in the firm, 
which was organized by their fathers nearly 50 years ago. 

They had telephone calls at home threatening them, and they 
they kept the lights on in the house all night. The wives were just 
panicky. They rented another office and moved in one truckload of 
furniture. The owner of the building was called and was told, “You 
know what happened to the Jensen office building. Well, if you let 
Jensen move into your office building, the same thing will happen 
to you.” 

So they moved them out. They moved into a building downtown 
in Des Moines. 

In the ease of Van Buskirk, there was no labor difficulty. We do 
not know who did it. The Bureau of Investigation did start in on 
the Van Buskirk case. In fact, when I heard about the bombing, 
I called them, and they had already started. They had two men 
on it, and he was not sure they would be able to operate, but they 
would do so if allowed to, and the Washington authorities pulled 
them off. 

Mr. Wiuuis. Are there any questions? 

Mr. Linpsay. In most of these cases, has there been any trace at 
all as to the reason? 

Mr. Crowtey. No, sir. None at all. 

Mr. Lisonatt. Are any of these jobs procured by bid against other 
companies? 

Mr. Crow.ey. Yes. One was a grading job. Van Buskirk was 
on a grading job which was bid in competition. The three others 
were bridge projects, and then two of them were the office buildings. 
One, Spencer Construction Co., that building has been up for about 
10 years. 

Mr. Lisonatt. Are all the employees of the Jensen Co. local 
people? 

Mr. Crow.ey. A good many of them are. The Jensen employees 
have been with them for years and years. They have a habit of going 
from one project to another one and living in trailers. 

Mr. Lisonatt. Is the Jensen Co. a Des Moines concern? 

Mr. Crow .ey. It is a Des Moines concern, but it was working near 
Omaha when the crane was bombed, and later the office building in 
Des Moines was bombed. They are fine, upright fellows, all of them 

Mr. LiBon att. Do they have any trouble with other companies in 
the area? 

Mr. Crow.ey. Not that I know of, and they have no idea who it 
could be. 
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Mr. Liponartt. Is their salary ratio with the employees such as to 
conflict in any way with the local rate? 

Mr. Crowtey. The Omaha laborers wanted to have Omaha labor 
used exclusively on their bridge job and wanted them to discharge the 
men they had brought from lowa to the Omaha area, and threatened 
them over there, but they never threatened to blow up the equipment, 
and we question whether they would be that violent. 

Mr. Lisonati. Did you go to the local authorities and make com- 
plaints? 

Mr. Crowtey. Yes, they went to the local authorities in Omaha 
before this crane was bombed, and he said that he could not drive 
this group away. There were about a dozen or 15 fellows which were 
there demanding that they be put to work or they would let the con- 
tractor use only Omaha labor, but in the case of the building at 
Des Moines and at Spencer, they had no labor trouble. 

Mr. Wits. You speak of incidents occurring within the jurisdic- 
tion of the chapter of the general association only? 

Mr. Crow.tey. Yes. Thatisright. There have been other bomb- 
ings in Kansas and more in Nebraska, but I do not know the details 
of those nor have firsthand information. 

Mr. Wituts. I see Mr. Dunn is here. Will you give us more infor- 
mation on those bombings? 


STATEMENT OF WILLIAM E. DUNN, ASSISTANT EXECUTIVE 
DIRECTOR, ASSOCIATED GENERAL CONTRACTORS OF AMERICA 


Mr. Dunn. Mr. Chairman, I am William Dunn, assistant executive 
director of the Associated General Contractors of America. 

Mr. Chairman, we have heard of other bombings, principally in 
the area near Iowa. Nebraska was mentioned. I think that is one 
place, and Missouri was another, and then Kansas. I do not have 
any factual information of just when they occurred or the circum- 
stances of them. Also, there were some in Ohio some years ago. 

It seems to be centered around the central part of the country. 
It is a rash that accelerated in the last 5 years. It is not necessarily, 
as Mr. Crowley says, in any way connected with labor organizations 
or labor representatives. It could very well be a conspiracy of crack- 

ots and sick minds that was referred to earlier by another witness, 
yut the particular victims in this case are the contractors, immediately, 
and the public cause for concern about this is because it is a burden on 
commerce, surely. 

The Interstate Highway System that you voted in Congress and 
wanted to get on its way was interrupted in its very first contract in 
Towa because of the bombing of equipment on the Van Buskirk job. 
These things have been brought to the attention of Congress. 

I believe there is a bill pending in the Senate, the Curtis bill (S. 
1536), which would grant Federal jurisdiction over the crimes where 
they occurred on Federal property or involved Federal contracts or 
involving Federal aid contracts. 

Mr. Wixuts. That is the bill I had reference to a while ago. 

Mr. Dunn. That has been sponsored by Senator Curtis of Nebraska, 
who is very familiar with the problem, Senator McClellan, Senator 
Mundt—all those in that part of the country that know this problem, 
and I think—I do not know whether this committee is interested in 
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that approach or not, but as Mr. Crowley has stated, we just want to 
bring our problem to you. 

You are now investigating the bombing problem, and the remedy 
of it. We know the proble m of jurisdiction as you mentioned in the 
Lindbergh type of law. In this case I do not believe it is necessary to 
businessmen—commerce. You have commerce here, especially over 
an interstate highway. We had just as soon keep the labor issue out 
of this because we have not brought it in; but if it happens to be a 
labor man and he happens to be a local man, it is still a crime the same 
as it is a crime to dynamite and destroy a church or a synagogue. It 
is no less a crime, so here is a problem. 

The local authorities have not solved it. There is great confidence 
in the Federal Bureau of Investigation, and Mr. Crowley and his 
members—we all look to the Federal Bureau of Investigation to solve 
these crimes, but they need jurisdiction to be able to do it. 

Mr. Crow.tey. The press in connection with the Van Buskirk 
bombing inferred that it was either labor or some dissatisfied con- 
tractor. Van Buskirk had had no difficulty with either labor or 
contractors, and we have not been able to find any. 

Here are some photographs taken from the AGC national publica- 
tion “The Constructor.”” They will be placed in the committee files. 

(Mr. Crowley’s statement is as follows:) 

(The photographs referred to will be found in the files of the 
committee.) 


STATEMENT BY ORVILLE W. CROWLEY oF Des Mornes, Iowa 


My name is Orville W. Crowley. I am secretary of the Associated General 
Contractors of Iowa, and have held that position since 1923. Our association 
is composed of over 160 general contractors doing highway and municipal con- 
struction in the State of Iowa and nearby areas. 

I appear before this committee today to speak on the subject of antibombing 
legislation now pending before the committee. This committee, I believe, would 
be interested in some rather sad experiences in the State of lowa where the use 
of explosives caused serious damage to property. So far there has been no loss 
of life. I have reference to a series of acts of violence and bombings that have 
occurred in Iowa and Nebraska by which construction equipment has been 
destroyed or seriously damaged. 

Within the last 3 years, there have been six separate acts of violence that I 
would like to call to the attention of this committee. Three of these have been 
in the Council Bluffs, Omaha district. 

Cranes belonging to the Council Bluffs Construction Co., Council Bluffs, Iowa, 
and the Cunningham-Reis Co. of Des Moines were damaged in the Omaha- 
Council Bluffs area. 

In August 1957, tractors belonging to Ira Van Puskirk & Sons of Hawarden, 
Iowa, were damaged near Council Bluffs to the extent of something like $25,000. 

In September 1958, a crane belonging to the Jensen Construction Co. of Des 
Moines was dynamited while engaged on work in the Omaha area. 

In October last vear, the office building of the Jensen Construction Co., located 
in Des Moines, was practically demolished as a result of dynamite. 

In February of this year, the office building of the Spencer Construction Co. of 
Spencer, Iowa, was damaged as a result of dynamiting. 

In no instance was there any personal injury or loss of life, but there was con- 
siderable inconvenience to the contractors and although the damage was partially 
covered by insurance, there was considerable cost which was not covered by any 
insurance policv. Inno instance have the efforts of local or State officials resulted 
in an arrest for any of these dynamiting cases. 

Our association in December offered a $10,000 reward for information which 
would lead to the arrest and conviction of the guilty parties in the Jensen Con- 
struction Co. bombings. This week our board of directors offered a $5,000 re- 
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ward for information leading to the arrest and conviction of the guilty parties jy 
connection with the Spencer Construction Co. bombing. This offer of reward has 
not resulted in any information of any character as to the identity of the guilty 
party. ; 

It appears that the only solution is to give the Federal Bureau of Inve stivation 
jurisdiction over such crimes. Since this committee is now cor sidering the sub. 
ject of dynamitinz, the use of explosives and acts of violence and the e xte sion of 
the Federal law to cover such acts, we stron ly recom me id that tl e crimes that 
I have outlined above be covered by any legislation enacted. 

We hope that something is done to give the Federal Bureau of Investication 
authority to apprehend these criminals before someone is killed 

Mr. Witturs. We will receive that for the file. Thank vou so mue 

. . . y . ; 1. 

I think we have one final witness, Mr. Bookbinder. Please identify 
vourself by name and whom you are representing, Mr. Bookbinder, 


STATEMENT OF HYMAN H. BOOKBINDER, LEGISLATIVE 
REPRESENTATIVE AFL-CIO 


Mr. BooxsinperR. My name is Hyman H. Bookbinder, legislative 
representative for the AFL-CIO. 

Mr. Wituts. Here in Washington? 

Mr. Booxsinper. Here in Washington; yes, Mr. Chairman. | 
work with Andrew Biemiller, whom you know quite well, I am sure, 

Mr. Chairman, I want to make it quite clear at the outset that] 
do not claim to be presenting any expert or specialized testimony. 
You have had that kind of testimony for 2 days, and I am familiar 
with most of it. I am here at the direction of the officers of our 
organization to submit for the record our concern about this problem. 

We do not have any specialized knowledge, but we have a great 
concern, and we want to express it before the committee. If I ever 
felt happy that I can say I am not a lawyer, it is now, because I will 
not be expected to differentiate intelligently among the various ap- 
yroaches. There have been times in my life when I wanted to bea 
awyer, but after today’s session, I am not so sure. 

I say this, of course, without the slightest intention of intimating 
that lawyers are not useful citizens. 

Mr. Wituis. If your facial expression could be reflected in the 
record, anyone could see how you mean it. 

Mr. BooxsinperR. We represent, as you know, some 13% million 
men and women in this country. I would be less than frank if! 
pretended before this committee that on basic civil rights legislation, 
we reflect the opinions of every single one of our members. There 
are differences of opinion among our members as there are in any 
other group of people. 

However, on this subject of hate bombings, we can confidently 
express the opinion for all our members that this is a simple matter 
of law and order. In this area of hate bombings, there seems to be 
a need for some additional Federal participation to apprehend the 
criminals. This is what we are urging. 

About a year ago our AFL-CIO executive counsel was meeting 
and there had been a recent period of a number of bombings, and 4 
statement was adopted by that council. I would like to read & para- 
graph or two from it which indicates our concern. 

That statement said: 


Bred by insecurity and fear, the spirit of intolerance is stalking the normally 
peaceful and ne ighborly communities. Instances of lawless acts damaging 





sche 
are 
on t 


spiri 
life, 
t 
sche 
and 
by t 
S 
of | 
poli 
side 
of | 
A 
suc! 
tak 
irre 
resi 
gen 
on 
AF 
one 
of Is 
in t 
the 
con: 
V 
aut! 
whe 
shot 
S 
doe: 
beli 
\ 
indi 
the 
of t 
\ 
mal 
fing 
ness 
as a 
erin 
two 
bon 
con 
lt 
in t 
Per! 
less 
that 
hesi 
that 





e 
n 
re 
V 


ly 
er 


ye 


Ig 


PROHIBITING CERTAIN ACTS INVOLVING EXPLOSIVES 127 


— 


schools and houses of worship of minority groups are multiplying. Most alarming 


are indications that this violence is inspired by organized hate groups festering 
on the fringes of the community. 
These developments call for resolute nation al leadership in revitalizing the 


spirit of brotherhood and neighborliness whieh has always inspired our way of 
life, in rebuilding national unity and strength just when the vy are needed most. 

The series of bombings and bombing attempts against religious institutions and 
schools clearly indicate a concerted course of criminal action in a number of States 
and point to the existence of a conspiracy which warrants immediate investigation 
by the FBI. 

Since that time, we have been very pleased to note that a number 
of bills have been introduced in Congress from both sides of the 
political aisle, and as has been said by the previous witness, from both 
sides of the Mason-Dixon line. This demonstrates that preservation 
of law and order is not a sectional or a partisan matter. 

Although the proposed legislation is not civil rights legislation as 
such, it is a matter of fact that the dozens of bombings which have 
taken place in the last 3 years have been motivated primarily by 
irresponsible elements in our society who would use any means to 
resist changes or accommodations in the area of human affairs dese ribed 
generally as race relations. There are great differences of opinion 
on the question of these changes, even among our members of the 
AFL-CIO. ‘There are strong feelings about this matter, but there is 
one thing on which cannot permit any difference and that is the matter 
of law and order. Law and order must prevail. ‘The area for battles 
in the field of human relations is in public debate, in the courts, in 
the Halls of Congress, and the State legislatures. Violence and 
conspiracy under cover of darkness cannot be tolerated. 

We believe that law and order is the proper responsibility of local 
authorities. It is only in an area like the one we are discussing today 
where either inability or unwillingness or a combination of the two 
should permit the intervention of Federal authority. 

Since the Department of Justice in the past has indicated that it 
does not have sufficient authority to step into these situations, we 
believe that some action is needed. 

Mr. Cramer. On that last point, we have nothing in this record to 
indicate that local officers have been unwilling. As a matter of fact, 
the local officials have been the ones that have requested assistance 
of the FBI. 

Mr. BooxpinpeEr. I agree with that statement of yours, sir. In 
making my earlier statement, I am not in a position to point my 
finger at any community that is unwilling to. I said either unwilling- 
hess or inability, and by that I mean to say whether it is unwillingness 
as alleged or inability in either case it means failure to apprehend the 
criminals; and whether it is one or the other or the a ition of the 
two, there is such universal agreement that we want to stop these 
bombings and apprehend the criminals that seltantt these crimes, that 
congressional action is clearly called for. 

It is a demonstrable fact that there has been a failure to prosecute 
in this area as efficiently as we have prosecuted in every other area. 
Perhaps more than anything else any legislation you enact more or 
less along the lines of those submitted would he Ip establish a climate 
that would be less conducive to hate bombings. Criminals would 
hesitate more before they set out to do their dirty work if they knew 
that the FBI would soon be on the job. 
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Although a number of approaches are reflected in the several bills 
before your committee, they all seem to have the same basic objective: 
granting statutory authority to the Department of Justice to par- 
ticipate, as, if, and when needed. 

However, H.R. 15, the bill introduced by the chairman of your ful] 
committee, appears to incorporate the general consensus that seemed 
to develop in the course of last year’s hearings. We would like to gee 
a bill essentially along the lines of the Celler bill enacted with the 
least possible delay. Every day’s delay means another day of threats 
to our schools, our churches, our public institutions, our homes. 

Let the Congress declare in unmistakeable terms that these hatefy] 
bombings are a national disgrace and a national responsibility. We 
urge passage of a bill along the lines of H.R. 15, with whatever 
modifications or changes the committee deems necessary to make the 
legislation meaningful. 

Mr. Wituis. Let us take up this point of another approach. You 
heard the preceding witness who related bombings in connection with 
Federal contractor operations. 

Mr. Booxsinper. Yes, sir. 

Mr. Wiuuts. How do you feel about that? 

Mr. Booxsinper. [ think you know that the labor movement has 
taken a very simple, clear position. It does not favor violence. It 
does not favor bombings in labor disputes. 

Mr. Wruuts. Let me ask you this; because it has all been character- 
ized the same way, as hate bombings. 

Mr. Booxsinper. Yes. 

Mr. Wiis. Do you know any bombings that are done for love? 

Mr. Booxsinper. I think the point of the chairman is very well 
taken. I think that the full hearings will help define hate bombings 
as those resulting from racial, religious prejudice, and related things, 

If you want a more complete answer to your initial question, I 
would say merely that there seems to be no significant evidence that 
violence resulting from labor disputes does not get properly investi- 
gated and the criminals properly prosecuted. 

I do not think it can be contended that there are any significant 
number of communities, if any, that for general social reasons, 
political reasons, sociological reasons, would fail to do whatever is in 
its power to apprehend criminals who engage in labor violence whether 
those criminals be on the labor side or the management side. 

If there were such a case that could be made, | say to you for us 
that we would consider the wisdom and the need for special legislation. 

Mr. Wiis. That is a good Congressman’s statement. 

Mr. Linonatr. But, of course, you are now talking in this limited 
area. 

Mr. Booxeinprer. Yes. Ido not mean, and I hope again that the 
expression on my face will help explain what I am going to say now, 
that I do not want it implied that I sounded like a Congressman 
because I was evading the question, but that I was being cautious, 
as Members of Congress have to be. 

Mr. Wiuuts. It was in that sense only that I meant it. 

Mr. Booxsinper. I| am glad we are in agreement. 

I just have on thing more to say; that we think that the Congress 
has now had before it for about a 1-year period the concept of some 
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legislation aimed at this problem. I think you have been wise to 
proceed with some caution because it is a possible Pandora’s box that 
could be opened up by this, but we do say most respectfully, gentle- 
men, that after 1 year I think there are many elements in the country 
who are beginning to feel somewhat disappointed that on what we 
thought was a relatively noncontroversia! area there has not been 
some action. 

Iam very thankful that there is this set of hearings now. We have 
great confidence in this committee and its desire to do something 
constructive in this area, and we look forward to action as early as 
possible. 

Mr. Cramer. | trust that, in your tabulations of Congressmen’s 
votes, this bill will be one of the ones you will put down showing which 
Congressmen voted which way? 

Mr. Booxsinper. I see, Mr. Cramer, that vou are as good a lobby- 
ist as you are a Congressman. 

Mr. Cramer. Thank you. 

Mr. Wiis. Thank you, Mr. Bookbinder. 

The committee is now adjourned 

(Thereupon, at 1:20 p.m., the committee stood in recess, subject 
to the call of the Chair.) 

(The following matter was received for the record :) 


STATEMENT OF CONGRESSWOMAN Marrua W. Grirritas (DEMocRAT, MICHIGAN) 


Mr. Chairman and members of the committee, I sincerely appreciate having 
this opportunity to appenr hefore your committee ou behalf of my bill, H.R. 783, 
and similar bills, which would prohibit certain aets involving the importation, 
transportation, possessiou, or use of explosives. 

In the past 4 years, more than 70 bombings have taken place in the South. 
This figure does not include over a dozen or more unsuccessful attempts. Jewish 
community centers and synagogues, Negro homes and churches have been 
dynamited. LHlowever, the South is not the only victim of this terrorism. In 
my own city of Detroit there have been bombings of barbershops, dry-cleaning 
establishments, gas stations, and automobile washing places. Throughout the 
State of Michizan there have been numerous bombings—coincidentally—10 have 
occurred at places where the Teamsters were attempting to organize. 

Prior to the bombing of Clinton Hirh School last October, the FBI refused to 
participate in any effort to apprehend those responsible. The Department of 
Justice has ruled that there was no violation of Federal law in connection with 
the bombings and that, therefore, there was no basis for FBI investigation of 
these incidents. ‘To date, the only time the FBI has helped has been on the 
direct order of the President. 

No person of good will, either in the South or the North, is guilty of these 
bombings or would condone them in any way. The purpose of bombings, whether 
motivated by prejudice or by profit, is to intimidate, to establish a reign of terror 
in place of a reign of reason and of law and order. It is to keep men from speaking 
their own minds or from operating a private enterprise system. 

Few bombing cases have been solved. No police department, whether in the 
North or South, is adequate to cope with these terrorists. Only the FBI has 
the facilities and the manpower to run down out-of-State leads or to assemble 
the necessary task force, and their services should be available to all, not just a 
select few. 

In my judemert, the need for this legislation was evident last year, and the 
situation has not changed. 

Legislation which would permit the forces of the National Government to lend 
aid in solving these bombings is a proper step. It lends the dignity of the Federal 
Government to maintaining peace in our Nation against its most ruthless and 
most un-American elements. 

Thank you. 


42091—-59———-10 
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STATEMENT OF CONGRESSMAN JAMES C. Heatey, or New York 


I want to thank the subcommittee for the opportunity to present my statement 
in support of my bill, H.R. 2337, which would prohibit certain acts involving 
the transportation, importation, possession, or use of explosives. 

The bill would make it a Federal offense for anyone to possess explosives 
transported in interstate commerce with the knowledge or intent that such 
explosives would be used to damage any building used for education, religious, 
charitable, or civic purposes. The bill contains a provision, modeled after the 
Lindbergh Kidnaping Act, which is designed to allow the Federal Bureau of 
Investigation to intervene as soon as a bombing occurs in any locality. The 
use of explosives to damage or destroy buildings within the categories mentioned 
would create a rebuttable presumption that the explosives had been transported 
in interstate commerce by the person possessing or using them. Thus, jurisdiction 
would be provided for Federal invervention upon the happening of the event— 
to wit: the bombing—without actual proof that the explosives had been carried 
across State lines. There is, however, a provision that no person could be con. 
victed in the absence of independent evidence that the explosives had actually 
been illegally transported interstate. This means that the presumption would 
operate to providd jurisdiction for FBI intervention, but that the presumption 
alone would be insufficient on which to ground a conviction. 

In 1957 and 1958, there were some 70 bombings or attempted bombings of 
churches, synagogues, schools, and other civic buildings throughout the South 
and in isolated cases in other parts of the country. With few exceptions, these 
bombings appeared to be the work of an interstate gang whose purpose probably 
was to retaliate against organizations and individuals for, or to intimidate them 
from, expressing their point of view on the desegregation problem. 

At midnight on September 10, 1957, a series of explosives heavily damaged the 
newly constructed $500,000 Hattie Cotton Grammar School in Nashville, Tenn. 
One Negro first-grade child had been admitted to the school a few days earlier. 

A bomb consisting of 54 sticks of dynamite was placed in a window well of 
Temple Beth-El in Birmingham, Ala., on April 28, 1958. It failed to explode 
because of an ali-night rain. There was sufficient explosives, however, to demolish 
the entire structure. On the same day, April 28, 195s, shortly after midnight, a 
synagogue in Jacksonville, Fla., was bombed. Within an hour thereafter, a Negro 
school in that city was damaged by explosives. In all of these cases an anonymous 
caller reported that ‘‘the Confederate underground’’ was responsible for the 
atrocities. 

On March 16, 1958, a religious school was bombed at 2:30 a.m. in Miami, Fla., 
and a Jewish community center was damaged in Nashville, Tenn., at 8:30 p.m. 
by dynamite. Here again, a purported member of “the Confederate under- 
ground” claimed responsibility in an anonymous telephone call. On October 12, 
1958, the temple of Atlanta was seriously damaged by a bomb explosion at 3:30 
a.m. Once again, a telephone caller announced that “the Confederate under- 
ground” had set off the explosion. V3 ; 

In all the specific cases cited, the local police authorities were convinced that 
the outrages commited in their cities were symptomatic of an interstate conspiracy 
directed by a group calling itself ‘‘the Confederate underground”’ or the ‘*‘Confed- 
erate information center.”’ 

Americans are by nature, tradition, and upbringing a law-abiding people. We 
do not relish subversion of our democratic and sacred institutions. These acts of 
violence, these dynamitings and explosions have created the exact reverse of the 
effect that was intended. All respectable citizens and civie groups, in the South 
as well as in the North, have cried out against these shameful acts of vandalism 
and terror. 

Unfortunately, however, many of the local police officials have neither the 
ability nor the crime-detection facilities necessary to ferret out the perpetrators 
of these outrages. Furthermore, it is likely that the criminals flee by automobiles 
across State lines. For these reasons, and because of our experience with the 
Lindbergh Kidnaping Act, the Mann Act, the Lottery Act, the Antiracketeering 
Act, the National Motor Vehicle Theft Act, and the National Narcotics Act, all 
of which are Federal criminal statutes involving crimes over which the States 
have concurrent jurisdiction, it would be completely consistent with States’ rights 
and Federal jurisdiction for the National Government to step in and help the local 
communities to root out this vicious pattern of lawlessness. 3 

My bill, H.R. 2337, would permit the FBI to work in conjunction with local 
police authorities to curb the interstate conspiracies which have tended to 
besmirch the good name of the United States all over the world. 

I hope this committee will act favorably on my bill. 
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STATEMENT OF CHARLES C, DicGs, Jr., MEMBER OF CoNnGREss, 13TH DisTRICT 
or MICHIGAN 


Mr. Chairman and members of the committee, I am grateful for the opportunity 
to appear before you in behalf ot H.R. 15, to which I am sponsor of companion bill, 
H.R. 5167. This bill, as you know, makes it a crime to attempt to or to actually 
jmport, transport, introduce, deliver, or receive for introduction in interstate 
commerce, or to possess any explosive which has been so imported, transported, 
ete., with the knowledge or intent that it will be used to damage or destroy any 
building for the purpose of interfering with its use for educational, charitable, 
religious, or civic objectives or of intimidating any person pursuing such objectives. 
The bill provides for a criminal penalty of up to 5 vears in prison and/or a $10,000 
fine, except in the event of personal injury or property damage as a result of these 
acts when the penalty may be imprisonment for any term of years or for life and, 
if death results, may be the death penalty or imprisonment for life. A penalty of 
not more than l-year imprisonment and/or a $1,000 fine is imposed for the com- 
munication of information of any such alleged attempt when the communication 
is known to be false. 

Mr. Chairman, I am urging that the members of this committee favorably 
report H.R. 15 to the House because this bill, more effectively than others not so 
inclusive in their terms, reaches the many intents and objects of these bombing 
outrages. 

First, it provides the Federal Government with the necessary authority to take 
action. You will recall that just a little more than a year ago, following the 
bombing of a Negro school at Jacksonville, Fla., and the attempt to dynamite 
the Temple Beth-FE1 at Alabama, the Department of Justice issued a public letter 
which had been addressed, originally, to the distinguished chairman of this eom- 
mittee, in which it said, and I quote: “I am sure that you fully appreciate the in- 
abilitv of the FBI to act independently in the absence of statutory authorization 
except to investigate the violation of a Federal statute. It is not enough that 
acts occur in separate States, even in concert, unless there is some basis for be- 
lieving that a Federal crime has been committed. Either State has full power to 
prosecute even though certain acts related to the crime may have occurred out- 
side its borders. Before the FBI declined to act, a careful review was made to 
ascertain whether any Federal statute offered a basis for investigation.’’ This 
bill, therefore, would give the Federal Government the clear and solid jurisdic- 
tional basis to proceed in these cases which it feels it does not now have either 
under the Fugitive Felon Act of 1934, for punishing persons who travel in inter- 
state commerce with the intent to avoid prosecution under State law for felonies 
or to avoid testifying in State felony proceedings, or under existing other Federal 
laws making it a Federal offense to conspire to deprive persons of their constitu- 
tional rights. 

Second, these bombing incidents represent only one tactic in the campaign of 
lawlessness which has broken out in parts of the South in attempt to defeat the 
enforcement of constitutional guarantees. While the enactment of this, or any 
of the measures now before this body, will not assure that bombings will cease, 
because the acts sre an outgrowth of disrespect of law, it can, if it goes far enough, 
serve as an effective deterrent. It, moreover, provides some means for over- 
coming the reluctance of local government to take any real steps on its own toward 
discovering the perpetrators of such bombings or to cooperate with the Federal 
Bureau of Investigation in its desire to assist local government in doing so. 

The southern regional council, which according to a recent news article main- 
tains what is probably the most complete clipping file in the country on race rela- 
tions, has compiled a list of 46 single or multiple reported bombings and bombing 
attempts in the South from January 1956 to November 23, 1958. Despite the 
fact, according to statement by Assistant Attorney General White in a letter to 
me of May 29, 1958, that “‘in every case, all of the cooperative facilities of the FBI 
have been immediately offered to the State authorities concerned, including the 
laboratory, the identification office, consultation, and advice, and, in some in- 
stances, active investigation of out-of-State leads,’’ the perpetrators of the bomb- 
ings in these many incidents have not been apprehended. Unmistakably, this is 
because ‘‘in every instance,’ as Mr. White pointed out in his letter, ‘‘the primary 
responsibility for investigation of the crimes themselves rests under the law (at 
present) with the States.””’ The increase of bombing incidents directly related to 
civil rights issues in recent vears is certainly cold and final evidence that the failure 
of Federal Government to assert real leadership and position in this period of 
transition has by default allowed local governments to preserve a climate permit- 
ting such persecution to thrive in the States. 
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The point has been raised that crime is primarily a local problem and that the 
division of authority between local and Federal Government would tend to weaken, 
not strengthen, law enforcement. The answer to this view, however, is, first, that 
bombings have not been diagnosed or combated on the local level. Second, there 
is precedent for Federal action as a supplement to State and local action in kidnap 
laws, drug laws, Mann Act, and the Fugitive Felon Act, in which prosecutions 
can be had in Federal courts. Third, you cannot much weaken what hardly existg, 

Third, while these acts of violence are in some instances directly related to 
efforts to implement or sympathy toward the Supreme Court desegregation decree 
pertaining to schools, they have also been directly related to other civil rights 
issues. They have not always involved Negroes, synagogues and other Jewish 
centers, or schools. Therefore, measures limiting coverage to religious and educa- 
tional building bombings are inadequate. 

A recent report by the Atlanta Constitution cites the fact that while sympa- 
thetic or simply law-abiding whites have suffered, such as when a mob threatened 
to dynamite the home of the mayor of Clinton, Tenn., following the rioting 
around newly integrated Clinton High School, nowhere have explosions been more 
appalling than in Alabama, notably in Montgomery, focal point of the ‘‘passive 
resistance’? movement. In one night alone, four Negro churches, the home of a 
Negro minister, and the home of a white minister were bombed. All of these 
incidents were directly related to bus integration efforts. Further, the report 
recalls, lest we forget here, that dynamite is also a familiar weapon against 
Negroes moving into formerly all-white neighborhoods and that such destruction 
of residences has occurred several times in Atlanta and other places. 

Thus, if it is to be adequate to the situation, legislation in this area must cover 
the use of explosives against private dwellings and places of business, as well as 
against educational and religious structures. H.R. 15 accomplishes this purpose 
by terms covering ‘“‘any building used for education, religious, charitable, or civie 
objects’? and the use of explosives for the purpose of intimidating any person 
pursuing education, religious, charitable, or civic objectives. 

H.R. 15 also provides that the possession of any explosive in such a manner 
as to evince an intent to use, or the use of, such explosive, to damage or destroy 
any such building or to intimidate any person pursuing such objectives, creates 
rebuttable presumptions that the explosive was imported into the United States, 
or transported in commerce, or caused to be imported or transported in commerce 
by the person so possessing or using it. This provision, while aiding law-enforee- 
ment officials to some degree in the difficult investigation and detection problems 
of bombings, assures protection of the rights of the accused in providing that no 
person may be convicted under this section unless there is other evidence inde- 
pendent of the presumptions. 

Mr. Chairman and members of the committee, 1 am sure that you have 
received in this body and through your congressional offices many petitions and 
expressions, as I have, of public outrage over these acts of terror and irresponsi- 
bility. In the face of this pattern of coordinated effort by the worst type of 
lawless elements and in the face of the inability of local or Federal enforcement 
agencies to cope with such outrages either by will or under present law, it is the 
responsibility of Congress, through the enactment of properly effective measures, 
to take the initiative in protecting and defending the rights and liberties of 
citizens guaranteed by Federal and constitutional law. But whatever the views 
of anyone may be on civil rights mandates and decrees, the basic purpose at 
which this law aims is the protection of life and property. This has always been 
a rightful demand of the American people and one traditionally upheld by the 
American Government. 

I again urge the approval of H.R. 15 by the members of this committee and your 
concerted effort in getting this bill through the Congress and into force. 





House or REPRESENTATIVES, 
Washington, D.C., May 18, 1959. 


Hon. EMANUEL CELLER, 
Chairman, House Committee on the Judiciary, 
House Office Building, Washington, D.C. 

Dear Mr. CuarrMan: I urge favorable action by your committee on H.R. 2747 
to prohibit certain acts involving the importation, transportation, possession, OF 
use of explosives. 
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My bill would make the sort of bombings which have shocked the Nation over 
the past several years a Federal crime. It will make it possible to bring to bear 
the full power of the United States to curb these disgraceful crimes of violence. 

The whole Nation has been outraged by the wave of bombings which have 
occurred in recent years. More than 70 instances of this crime or attempts to 
commit this crime have been reported since 1954, and 27 during the last year. 

These crimes, while horrible in themselves, are particularly ominous and dis- 
graceful when directed against such public institutions as schools and places of 
worship. They involve mass intimidation of minority groups. Surely the 
American people will welcome every etfort to strengthen the law in order to put 
a stop to these pernicious and un-American crimes. 

There is therefore every justification for bringing to bear on this problem the 
power of the Federal Government by recognizing these crimes as within the Federal 
jurisdiction. This will enable the powerful law-enforcement agencies of the 
Federal Government at once to lend their aid in apprehending the perpetrators 
of these acts of violence, and bringing them to justice. 

In some instances it has been recognized that local law enforcement officials 
have been handicapped in their efforts to control these crimes because they have 
involved widespread conspiracies and illegei acts extending beyond local bound- 
aries. These officials need assistance from Washington. They should have it. 

Fortunately Federal jurisdiction can be conferred without departing from sound 
precedent, without diminishing State sovereignty or jurisdiction, and without any 
undue extension of Federal power. Under our jurisprudence ordinary crimes 
are considered local in nature, and are best handled by State and local authorities. 
But the Federal jurisdiction extends to many crimes, particularly those having 
relation to interstate commerce. 

Only 3 years ago the Congress saw fit to place on the statute books a law creating 
anew Federal crime, that of placing bombs in airplanes. Federal jurisdiction to 
help control the bombing outrages referred to above can be effectively conferred 
by provisions as to the transportation of explosives. 

he bill which I have introduced is based on those principles. I therefore 
hope that your committee will approve and report a bill on this subject at an 
early date. 

Respectfully submitted. 

Yours sincerely, 
LAURENCE CURTIS. 


STATEMENT OF DantTE B. Fasce.u 


Mr. Chairman and members of the committee, I present this statement in 
support of the legislation pending before you to prohibit certain acts involving 
the importation, transportation, possession, or use of explosives. 

Within the past 2 vears the American people have witnessed a series of outra- 
geous, unwarranted bombings of churches, schools, private homes, and places of 
public business and recreation. 

In spite of sincere and conscientious efforts on the part of local law-enforcement 
bodies in these areas, in addition to cooperation by civic-minded groups, many 
perpetrators of these heinous acts have not as yet been discovered. 

This legislation will in no way interfere with nor prevent local investigation and 
enforcement of individual State laws prohibiting such acts; on the other hand, 
passage of this legislation will declare such offenses a Federal crime, thereby 
making available to local law-enforcement bodies the extensive facilities of the 
Federal Bureau of Investigation sased upon past experiences, when the FBI 
was ordered into such cases by the President, this cooperation and assistance was 
not only readily accepted; it was welcomed and appreciated by the State and local 
law-enforcement officers. 

The bombings of schools and churches and homes and business places for any 
reason is a heinous act and should be included in the category of Federal offenses. 
These acts are obviously motivated to intimidate individuals and groups from 
exercising and enjoving freedoms to which they are entitled under the Constitution. 
There is no place for this type of occurrence in America. 

I hope the committee will recommend this legislation to the House and that it 
will be speedily approved by the Congress. 

The lives and property of our people are at stake. The traditional American 
concept of and devotion to law and order demand that the Federal Government 
lend its unqualified moral and physical support to the condemnation of these 
violent actions 
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STATEMENT OF GORDON CANFIELD, ErcutH Districr REPRESENTATIVE, 
NEw JERSEY 


Mr. Chairman and members of the committee, I appear before you to urge that 
you report favorably my bill, H.R. 731. The bill is designed to prohibit certain 
acts involving the importation, transportation, possession, or use of explosives, 

We have all noted the large number of cases in recent years of the illegal pos- 
session and use of explosives, of the bombings of churches, schools, or other build- 
ings used for charitable or civic purposes. The alarming number of such cases 
makes it imperative that Federal action be taken immediately. 

The use of bombs to intimidate any persons pursuing religious, educational, 
charitable, or civic objectives is not only destructive of life and property, but is 
fundamentally alien to our way of government. Indeed, such bombings are sub- 
versive of the basie principles upon which this Nation was founded. If unchecked, 
the irresponsible action of but a handful of persons would suppress by foree and 
violence the right to worship God according to the tenets of our respective faiths, 
the right to free expression of opinion, of speech, and of the press, and, in faet, 
the right to life, liberty, and the pursuit of happiness. For these, the perpetrators 
of such acts would substitute death and destruction by the assassin’s bomb, 

My bill imposes a punishment upon whoever imports or transports explosives 
in interstate commerce or possesses such explosives with the knowledge or intent 
that they will be used to damage or destroy any building for the purpose of inter- 
fering with its use for educational, religious, charitable, or civie objectives or of 
intimidating any person pursuing such objectives. The punishment imposed 
would be a fine of not more than $1,000 or imprisonment for not more than 1 
year, or both; and, if death results from the bombing, the person would be subject 
also to the death penalty or to imprisonment for any term of years or for life, 

Persons who use the mails, telephone, telegraph, or other instrument of com- 
merce to threaten or give false information, knowing it to be false, concerning an 
attempt to perform such bombings would be subject to a fine of not more than 
$1,000 or imprisonment for not more than 1 year, or both. I remind vou that the 
Post Office Department is very much in favor of this provision. As a member 
of the House Appropriations Subcommittee in charge of that Department, I ean 
assure you that threats and false reports are a very real problem. 

Gentlemen, I am horrified that in free America such hate bombings do in faet 
occur. That in tnis country there are a few people so fanatical that they would 
force all the rest of us to their will is frightening. We must stamp out such de- 
struction and thereby protect our cherished right to disagree. In short, the 
events of recent years has made it incumbent upon Congress to exercise its power 
to regulate interstate commerce in this area as provided in the Constitution and 
in a way that has beer. upheld by numerous Supreme Court decisions. 





STATEMENT OF Hon. Steven B. DerRountiANn, REPRESENTATIVE IN CONGRESS, 
Seconp District, New Yor«K 


Mr. Chairman, I commend the committee for its action in holding hearings on 
a matter that has outraged every decent American and that clearly indicates 
the need for congressional action. I refer to the shocking incidents when houses 
of worship, public schools, community centers, and homes were bombed because 
of hate and prejudice. I joined in the sponsoring of legislation which would 
enable the Federal Government to deal with these atrocities, to outlaw them, 
and am very pleased to have this opportunity of presenting my views and urge 
adoption of adequate legislation. 

It is not my intention to suggest that State and local authorities be divested of 
their primary responsibility and duty to investigate and prosecute acts of violence, 
such as these hate bombings and threats of bombings, but I believe—-and think 
it has been clearly indicated—that their efforts should be supplemented and 
further strengthened by permitting the Federal Government to step in immedi- 
ately, in dealing with the criminals involved, and by making it possible for the 
FBI to lend its expert facilities and manpower in conducting their investigations. 

The willful destruction of a building should be included among the listed crimes 
in the fugitive felon statute, and the interstate transportation of explosives, for 
the purpose of damaging or destroying any building, to interfere with its use, or 
to intimidate any person, should be outlawed. Also, protection must be extended 
to Federal officials in the discharge of their duty in such cases. 
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Because the mails have actually served these fanatics, furthering their efforts 
to establish a reign of terror, I urge consideration of legislation to bar the use of 
the mails to material tending to incite specified acts of violence and to grant to the 
Postmaster General the authority needed to enforce such legislation. 

I am confident these hearings will show that the people can be protected against 
fanatics and hate mongers who do not hesitate to destroy life and property, and 
that this can be achieved without infringing upon any of our traditional freedoms 
or the essential responsibilities and jurisdiction of local law enforcement officials. 


STATEMENT OF Hon. JAMES ROOSEVELT IN Support’ oF ErrectTivE LEGISLATION 
“To Pronipir CERTAIN Acts INVOLVING THE IMPORTATION, TRANSPORTATION, 
PossEssIoN, OR UsE or EXPpLosives’’ 


Mr. Chairman and members of the subcommittee, I am pleased to be among 
those who have introduced legislation aimed initially at the prevention of out- 
rageous bombings or dynamiting of buildings, both public and private, and 
secondly, if such occurs, expeditious apprehension of such criminals who would 
then have to go before the bar of justice. 

It is self-evident that no rational person condones the bombing or dynamiting 
of public and/or private buildings, resulting not only in wanton destruction, but 
also threatening human life, which would cruelly and wastefully be sacrified on 
the altar of prejudice. 

However, merely to mouth opposition to such outrages is not sufficient. Mere 
words of shock, horror, or condemnation will not help to prevent future bombings 
unless this verbal opposition is translated into legislative action, granting author- 
ity to the U.S. Department of Justice to participate and aid in the apprehension of 
such criminals. 

The very fact that, by law, the Federal Government would be a party in appre- 
hending perpetrators of bombings, would in itself serve as a deterrent to those 
who may contemplate initial or additional acts of violence against public build- 
ings, homes, and places of worship. At this point it may well be asked of me, 
“Are there not now State and Federal laws which already assure apprehension and 
conviction of those guilty of bombing outrages?’ 

In answer to this, first let us look at this question as it applies to State laws. 
And I might say, parenthetically, this is not exclusively a problem of Southern 
States, although bombing occurrences have been predominant in this region of our 
Nation. 

The record will show that in very few of the bombings in the recent past have 
the guilty party or parties been apprehended, tried, and convicted. Because of 
this, a number or series of bombings have occurred in given areas. To individuals 
with psychotic minds—bent on destruction to express their hate and contempt 
of people and beliefs—the lack of effective enforcement of the law at the State or 
local level lends encouragement for continued acts of violence. The number of 
bombings which we have experienced would bear this out. 

Thus there is a need to give official notice to any potential perpetrator that the 
committing of such an atavistic act would subject the offender to Federal appre- 
hension through the expert functioning of the FBI. 

To date, the Department of Justice has emphasized it does not have the power 
to act in given bombing cases. The distinguished chairman of the House Com- 
mittee on the Judiciary can well substantiate this by a letter he received in 1958, 
wherein it was stated by Deputy Attorney General Lawrence E. Walsh, that 
“there is no basis at present for action by the FBI’”’ in the matter of a series of 
bombings which had taken place. He went on to say, “You may be sure that full 
immediate action will be taken if any jurisdictional basis therefore is established.’’ 
Congress, by the use of its power, under the interstate commerce clause, can and 
should erase any doubt about the jurisdiction of the Federal law enforcing arm. 

Mr. Chairman, I shall not detail similarities and differences among the gratify- 
ing number of measures introduced to meet this specific problem, but I do take 
this opportunity to note that any effective measure must include in its definition 
of buildings those used for domiciliary purposes. The measure which I have 
introduced includes this feature as do several others. Some do not. 

My reason for pinpointing this particular aspect is that an adequate bill must 
contain this specific provision since the greatest percentage of bombing violations 
in the South, in the last 4 years, has been against homes. 
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And as the spokesman for the American Jewish Congress told you yesterday; 

“The deterrent effect of a possible FBI investigation is particularly needed in 
attacks on homes, where investigations by State officials have been less vigorous 
than when institutions are destroyed.” 

Finally, Mr. Chairman, I wish to note the fact that the measure sponsored 
by the administration is too limited in scope and presents only one side of the 
coin, since it proscribes Federal authority in bombing cases. It proposes to 
make it a Federal crime to travel across State lines in order to avoid the arm of 
the law. This Federal authority is proper use of the interstate commerce clause, 
of course. But it poses a two-pronged rhetorical retort: 

First, if the interstate commerce clause is used as a basis to apprehend a per- 
son or persons fleeing across State lines, then why cannot it be used to appre- 
hend these same persons, who do not cross a State line or lines, if the products 
or ingredients used in a destructive manner have been shipped in interstate 
commerce? In other words, are the channels of interstate commerce only to 
apply to persons, not to products or other objects of interstate commerce? To 
conclude in the affirmative on this latter query is to question a whole series of 
laws in other fields, the constitutionality of which has been upheld, and I think 
rightfully and legally so. 

And, secondly, under the provisions of the administration’s bill, would the 
Department of Justice hold up action until it took a comparatively lengthy 
time, following a bombing, to prove interstate flight? 

These criminal acts require prompt action if the end results are to be realized, 

It is my hope that this committee, after considering the various approaches 
submitted, will recommend for approval a bill which, by its comprehensive and 
practical provisions, will do the job we all seek; maintenance of law and order 
and the protection of civil rights to work, to live, and to worship without fear 
of reprisals. 





STATEMENT BY THE AMERICAN Civit LipertTies UN1on oN H.R. 15 BEForRE THE 
House JupiciARY COMMITTEE 


The American Civil Liberties Union is a nonpartisan organization with over 
39 years experience in championing the Bill of Rights and the right of all persons 
to equal treatment under the law. To guarantee the rights of free expression and 
due process, the first two sections of our civil liberties structure, does not entirely 
guarantee the desired measure of freedom in a free society. We must make certain 
that all persons, regardless of origin, color, or belief, enjoy equal treatment before 
the law, the third part of our constitutional framework. We need constantly 
to prevent the corrosiveness of prejudice from weakening our legal structure if 
we are to be assured that no citizen will be denied such equal status as a part of 
due process of law. 

The American Civil Liberties Union does not, as a rule, concern itself with 
supporting legislation that would make certain conduct criminal. The tech- 
niques of preventing criminal action is not within our competency. 

ee the material inserted into the Congressional Record on May 5, 1958, 
by Chairman Celler, on the 45 bombings of religious institutions, schools, and other 
property since January 7, 1957, is most impressive; our own study has confirmed 
this record. We believe this is properly a matter of civil liberties concern because 
these persistent and concerted acts of violence were designed to thwart the opera- 
tion of the democratic process in the delicate and profoundly significant area of 
government as enforcement of civil rights. 

The American Civil Liberties Union believes the highest public interest requires 
Federal intervention to bring to justice those responsible for such crimes against 
Government, both State and National. 

These bombings have been perpetrated to frustrate legal and popular efforts 
to insure equal status before the law and to block the orderly processes of govern- 
ment in securing for millions of Americans their right to be treated alike by the 
law. 

There is no real constitutional question about the necessity for compliance with 
the school desegregation decisions, or with the Federal responsibility to insure the 
right to vote by enforcing the Civil Rights Act of 1957, or by implementing the 
rights guaranteed by the 13th, 14th and 15th amendments to our Constitution 
and effectuating compliance with the various civil rights statutes. The debate 
can certainly continue by public discussion and resort to the judicial process, but 
not by acts of violence. 
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Accordingly, the American Civil Liberties Union wishes to reiterate the support 
it gave in the 85th Congress to proposals to prevent such practices. In fact, 
Congressman Celler, in an effort to meet the seemingly legitimate objections 
raised to his bill in the last Congress, has proposed in the present bill substantial 
changes Which render it even more acceptable from a civil liberties standpoint. 

H.R. 15 would amend chapter 39 of the Federal Criminal Code concerning the 
interstate transportation of explosives and combustibles, by making it a crime 
to transport or receive explosives, with the intent to use such explosives in viola- 
tion of Federal or State law. Chapter 39 reflects a declared Federal interest in 
the transportating of explosives to protect the public safety. We believe that the 
proposed further concern for apprehending migratory and clearly anarchistic 
challenges to the Constitution and our Government are at least as important as 
the current census of migratory birds which consumes well over $5 million of the 
national budget. To protect the public welfare is at least as important and surely 
is a part of the protection of the public safety. 

Section 2c of H.R. 15 would create a rebuttable presumption that such explosives 
were transported across State lines, thereby justifying Federal concern permitting 
the Justice Department to take presumptive jurisdiction immediately. This 
parallels the presumption of section 1201 of title 18 (the Lindbergh Act), that a 
kidnapped person has been taken across States lines, thus permitting the FBI to 
direct its effective investigative efforts in this area. We believe there can be 
little doubt that this law has greatly deterred kidnapping activities. 

We endorse the general purpose and effect of the proposed legislation and 
reaffirm our belief that it is a proper area for Federal legislation in support of 
constitutional rights. We want, however, to register our concern with the very 
serious problem raised concerning this question of presumptions. We believe 
generally that to establish any presumptions of guilt however rebuttable are 
dangerous. Such presumptions, by shifting the responsibility from the prose- 
eution to the accused, unless carefully circumscribed may be violative of the con- 
stitutional guarantees of due process. To the extent that the intent of this 
legislation is to give the Federal authorities—specifically the FBI—the right to 
intervene at the earliest possible moment, we recognize its value. Such investi- 
gative intervention has proved invaluable in many instances under existing law. 
Moreover, we realize that no eonviction can be allowed unless there is additional 
evidence independent of the presumptions that this section has been violated. 
However, despite this protection we doubt that the presumptions should be used 
as a rule of evidence to shift the burden of proof in an actual prosecution. We 
suggest that a different approach be explored to justify early Federal investi- 
gative intervention. 

Departing again from our traditional rule of noncomment on either criminal 
statutes or the penalties adhering to the violation thereof, we urge that the in- 
creased penalties imposed by H.R. 15 over those proposed in H.R. 12116 in the last 
Congress are self-defeating. The notable experience of the State of Georgia in 
attempting to secure a conviction for the bombing of the Jewish Temple in Atlanta 
demonstrates, in our opinion, the utter futility of hoping to secure a conviction— 
regardless of the weight of evidence—where the potential penalty seems to be 
excessive. While we share the general belief that the maximum penalty that 
may be imposed under existing civil rights legislation bears little relationship to 
the gravity of the offense, we do not believe that this proposed drastic increase in 
the penalty in this area will result in any greater record of conviction, however 
indisputable the evidence, 


STATEMENT OF THE WoMEN’sS INTERNATIONAL LEAGUE FOR PEACE AND 
FREEDOM, U.S. SEcTION 


The Women’s International League for Peace and Freedom views with deep 
concern the frequent bombings and attempted bombings of Negro and Jewish 
institutions and homes in the United States. The pattern of these acts of violence 
indicates clearly that they are intended to intimidate minority groups. The 
widespread nature of the bombings suggests a concerted plan by racists to prevent 
Negroes and Jews forcibly from asserting their basic constitutional rights. 

Despite their diligent efforts, State and local authorities fail to apprehend 
those responsible for these crimes. Often the Department of Justice replies to 
requests for help from the Federal Bureau of Investigation that there is no legal 
basis for Federal intervention. 
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H.R. 783, 936, and 5169, and many of the other bills before your committee 
would afford such legal basis for investigation and prosecution by Federal au- 
thorities. The bill makes it a Federal offense to transport explosives in interstate 
commerce with the knowledge or intent that the explosives will be used in viola- 
tion of State or Federal law. Thus, if it can be shown that an explosive has been 
brought into the State and obtained with intent to destroy property or injure 
persons, a Federal offense would be made out. Such use within the State creates 
a rebuttable presumption that the explosives were transported in interstate com- 
merce. We urge the incorporation of specific reference to private residences ag 
well as public institutions and buildings. We should like to see included also 
provisions making unlawful interstate travel to avoid giving testimony in any 
criminal proceeding concerning, as well as prosecution for, willful destruction or 
damaging of a building. 

We hope, however, that any such legislation will make no direct reference to 
the death penalty for any crime enumerated, but rather limit punishment for 
capital offenses to a term of years or life imprisonment. For that reason we 
prefer the specific bills mentioned above as a basis for the bill reported on by 
your committee. 

Passage of this proposed legislation would make it possible for the FBI to 
aid State and local authorit‘es in apprehending those guilty of such violent acts 
of racial or religious bigotry. Federal jurisdiction would not replace local law 
enforcement activities in this field, but would materially supplement them. 

Effective protection of the constitutional rights of minority groups must be 
guaranteed if democracy is to have real meaning. If the States cannot do the 
job by themselves, the Federal Government must help. The Women’s Inter- 
national League for Peace and Freedom therefore recommends the immediate 
enactment of such legislation. 


STATEMENT OF CLARENCE MITCHELL, DrrecToR, AND J. FrRANcIS POHLHAUS, 
CouNSEL, WASHINGTON BUREAU OF THE NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE 


The NAACP supports Federal legislation prohibiting the importation, trans- 
portation, possession or use of explosives for illegal purposes. The need for 
strong legislation of this type has been known to our organization for a long time. 
There is eloquent evidence in the files of the NAACP to support arguments in 
favor of action by the Congress of the United States. 

On Christmas night, 1951, Mr. Harry T. Moore, NAACP State coordinator in 
Florida, died as a result of a bomb blast which wrecked his home while he and 
Mrs. Moore were asleep. Mrs. Moore was injured so seriously that she died in a 
hospital on January 3, 1952. 

Mr. Moore was a leader in registration and voting. It is significant that even 
though there was a great outcry against this terrible crime, 5 months later the 
Washington Post of May 29, 1952, reported the story of 2 dynamiting of a Florida 
voting place. 

This is pointed out because there are those who seem to think that bombing 
and dynamiting are new crimes that have come to prominence since the decision 
of the U.S. Supreme Court in the school cases on May 17, 1954, and May 31, 1955. 

The use of dynamite and bombs to murder and intimidate is not confined to 
any one section of the country, although there is an unfortunate tendency on the 
part of some people to try to give the impression that the residents of their State 
or section of the country would not commit such crimes 

Examination of the facts will show that while this type of crime is more common 
to the areas where opposition to civil rights is strongest, it is not confined to such 
areas. 

A few examples will illustrate this point. The Birmingham World of December 
8, 1957, reported that in the 10-year period beginning in 1947, at least 14 homes 
belonging to Negroes were dynamited in the Birmingham area. The Cleveland 
News of January 4, 1956, described damage done to a house being built for a 
colored lawyer. Numerous other cases could be cited to demonstrate the extent 
of this type of violence. 

In most areas outside the South, there is rarely any effort to pretend that this 
type of crime could not be committed by local citizens. In most instances, help 
from the Federal Government in apprehending the criminals would be welcome 
indeed. 

Now it appears that there is a growing realization in the South that it is no 
admission of weakness to seek the help of the FBI and the U.S. Department of 
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Justice in these matters. Apparently, southern leaders realize that support of 
legislation of this type does not commit them to support of the broad principle of 
civil rights, although at this late date in world history, everyone, North and South, 
should be in favor of civil rights. 

It is important that any legislation reported out by the subcommittee should 
contain sufficient safeguards to make it effective in meeting the problems 
presented. 

Most importantly, such legislation should provide protection for private homes. 
Any study of the recent history of bombings will show that the largest number of 
victims have been colored homeowners, particularly those who have sought to 
vindicate their constitutional rights 

Any bill reported should also provide a presumption that explosives used in 
bombings of homes, business, etc., have been transported in interstate commerce. 
Without such a presumption there would still remain a doubt as to the investigative 
authority of the FBI. To pass a bill without conclusively resolving this doubt 
would change but little the existing legal authority for the Department of Justice 
to take action in cases involving the use of explosives. 

Such a presumption would be similar to that contained in the so-called Lindberg 
antikidnaping bill, which established Federal jurisdiction over that crime and 
under which the FBI has been able to act so effectively. It could be expected 
that similar results would follow the adoption of such a provision in this proposed 
legislation. 

The NAACP vigorously supports legislation to outlaw the importation, trans- 
portation, possession or use of explosives for illegal purposes, containing the 
necessary safeguards described above. 


Marcu 20, 1959 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, 
Washington, D.C. 


Dear Mr. CuarrMan: This is in response to your request for the views of the 
Department of Justice on the bill (H.R. 15, ‘To prohibit certain acts involving the 
importation, transportation, possession, or use of explosives,’’ and the related 
bills H.R. 226, 465, 500, 731, 743, 783, 833, 936, 1089, 1116, 1123, 1128, 1784, 
1816, 1836, 1847, 1879, 1933, 2242, 2337, 2358, 2526, 2737, 2747, 2875, 2974, 
2994, 3005, 3026, 3139, and 321. 

Although not identical in text, these bills are identical in objective—all consti- 
tute attempts to deal with the problem of the bombing of schools and churches, 
and some would be applicable also to property used for other purposes. 

In developing its civil rights program the administration was mindful of this 
same problem, and one of its legislative recommendations, introduced as H.R. 
4344 and as title Il of H.R. 4457, would meet it in a moderate and practical 
manner. 

In appearing before Subcommittee No. 5 of the House Judiciary Committee on 
March 11, 1959 the Attorney General stated the reasons which motivated the 
administration’s approach. For these reasons, the Department of Justice reeom- 
mends the enactment of H.R. 4344 or title II of H.R. 4457 as being preferable to 
that of the other bills under consideration. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
LAWRENCE E. WaALsH, 
Deputy Attorney General. 





INTERSTATE COMMERCE COMMISSION, 
Washington, D.C., April 15, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear CHAIRMAN CELLER: Your letter of February 19, 1959, addressed to the 
Chairman of the Commission, and requesting an expression of views on a bill, 
H.R. 15, introduced by you, ‘‘To prohibit certain acts involy ing the importation, 
transportation, possession, or use of explosives,’’ has been referred to our com- 
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mittee on Legislstion. After consideration by that committee, I am authorized 
to submit the following comments in its behalf: 

The proposed legislation would supplement existing Federal laws regulating 
the transportation of explosives and combustibles by prohibiting the importation, 
introduction, delivery, receipt for introduction, attempt to transport, transporta- 
tion or the causing to be transported in commerce, as defined in the bill, of any 
explosive, or the possession of such explosive, with the knowledge or intent that it 
will be used to damage or destroy any building for the purpose of interfering with 
its use for educational, religious, charitable, or civic objectives or of intimidating 
any person pursuing such objectives. Violators would be subject to punishment 
consisting of fines, imprisonment, or both; or even the death penalty where death 
occurred to someone as a result of a violation. 

Persons traveling in commerce to any point in the United States or its posses- 
sions with intent to use any explosive to damage or destroy any such building or 
intimidate any such person, are also made subject to the same punitive provisions 
of the bill. 

The possession of an explosive in such a manner as to evince an intent to use, 
or the use of such explosive, to damage or destroy any such building, or to intimi- 
date any such person, would, under the bill, create certain rebuttable presump- 
tions with respect to its movement in commerce. 

Persons using the mail, telephone, telegraph, or other instrument of commerce 
and wilfully imparting, or causing to be imparted, any threat or known false 
information concerning acts prohibited by the bill would be subject to a fine or 
imprisonment, or both. 

The proposed measure would probably have a salutary effect in deterring com- 
mission of the acts which would be prohibited therein. However, since it does not 
relate to the jurisdiction or functions of this Commission we do not feel that we 
are in a position to offer any helpful suggestions with respect thereto. 

Respectfully submitted. 

KENNETH H. Tuaate, 
Chairman, Committee on Legislation, 
ANTHONY ARPAIA. 

HowarpD FREAs. 


Tue SECRETARY OF COMMERCE, 
Washington, D.C., May 1, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. CuHarrMan: This letter is in reply to your recent request for the 
views of this Department with respect to H.R. 226 and other similar related bills, 
“To prohibit certain acts involving the importation, transportation, possession, 
or use of explosives.” 

This Department is in accord with the purposes of these bills, but we would 
defer to the views of the Department of Justice with respect to the feasibility 
of the bills. 

The administration has proposed legislation in this field, which has been intro- 
duced as 8. 956, H.R. 4344, and title II of H.R. 4457. 

The Bureau of the Budget has advised that it would interpose no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Freperick H. MUELLER, 
Under Secretary of Commerce. 


OFFICE OF THE POSTMASTER GENERAL, 
Washington, D.C., May 4, 1949. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C: 


Dear Mr. CuarrMan: Reference is made to your request for a report on H.R. 
15, a bill “To prohibit certain acts involving the importation, transportation, 
ogsession, or use of explosives’”’ and 31 similar related bills, H.R. 226, H.R. 321, 
1.R. 465, H.R. 500, HR. 731, H.R. 743, H.R. 783, H.R. 833, H.R. 936, H.R. 


1089, H.R. 1116, H.R. 1123, H.R. 1128, H.R. 1784, H.R. 1816, H.R. 1836, H.R. 
1847, H.R. 1879, H.R. 1933, H.R. 2242, H.R. 2337, H.R. 2358, H.R. 2526, H.R. 
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2737, H.R. 2747, H.R. 2875, H.R. 2974, H.R. 2994, H.R. 3005, H.R. 3026, and 
H.R. 3139. 

The mailing of the explosives is prohibited by section 1716 of title 18, United 
States Code, which also prescribes the penalties to be imposed for violation of 
that section. Section 1716 of title 18, United States Code, would not be affected 
bv H.R. 15 or the related bills. 

‘H.R. 15 does contain one prohibition on which this Department desires to 
comment. It is subsection (e) on page 4 of the bill which provides as follows: 

‘“(e) Whoever, through the use of the mail, telephone, telegraph, or other instru- 
ment of commerce, willfully imparts or conveys, or causes to be imparted or 
conveyed, any threav or false information, knowing the same to be false, con- 
cerning an attempt or alleged attempt being made, or to be made, to perform 
any act prohibited by this section, shall be imprisoned not more than 1 year or 
fined not more than $1,000, or both.” 

A similar provision is contained in all of the bills except H.R. 321, H.R. 783, 
H.R. 936, and H.R. 1128. 

This Department is very much in favor of this provision which would. aid in 
putting a stop to anonymous false reports. In the past, such reports have caused 
frequent and serious delays in the transportation of mail. 

This Department recommends the enactment of a provision similar to subsec- 
tion (e) of H.R. 15 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
, Deputy Postmaster General, 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 26, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cetier: This responds to your request for the views of this Depart- 
ment on H.R. 15, 226, 321, 465, 500, 731, 743, 783, 833, 936, 1089, 1116, 1123, 
1128, 1784, 1816, 1836, 1847, 1879, 1933, 2242, 2337, 2358, 2526, 2737, 2747, 2875, 
2974, 2994, 3005, 3026, 3139, 4344, 4688, 5166, 5167, 5169, and 5498, bills relating 
to the prohibition of certain acts involving the importation, transportation, pos- 
session, or use of explosives. 

These bills propose to establish as Federal crimes certain specified actions os- 
tensibly involving willful misuse of explosives and to discourage commission of 
these crimes by imposition of fines, imprisonment, or, in certain instances, alter- 
natively, the death penalty. It is sought by this legislation to curb terroristic 
bombings of educational, religious, charitable, or civic buildings by limiting 
transportation, possession, and use of explosives. 

This Department agrees that legislative action should be taken to correct an 
apparent deficiency in present laws relating to the deterrence of terroristic bomb- 
ings and, thus, would have no objection to the enactment of legislation directed 
to that end. It is of prime concern to this Department, however, that the Con- 
gress, in considering such corrective legislation, insure that restrictions not be 
imposed which would hamper constructive uses of explosives in the minerals or 
other industries, or that would establish as a Federal offense violation of State laws 
controlling explosives when such laws are aimed at promoting safety rather than 
at discouraging unlawful use. 

In this connection, it is the opinion of this Department that the majority of 
the bills under consideration are not entirely satisfactory. For example, many 
of these bills could be interpreted to prevent the use of explosives in normal dem- 
olition operations in connection with site clearance and construction. Also, a 
number of the bills would establish as a Federal offense the use of explosives in 
violation of a law of the United States, or of a State, Territory, Commonwealth, 
or possession of the United States. A minor violation of a State law prescribing 
safety measures to be practiced in the handling of explosives thus would become 
a Federal offense and involve the Federal Government in matters traditionally 
held to be within the proper purview of State and subordinate governmental units. 
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It is noted that one of the bills, H.R. 4344, would establish as a Federal offenge 
flight across State lines to avoid prosecution, or custody, or confinement after 
conviction, under local laws, for willfully damaging or destroying or attempting to 
damage or destroy by fire or explosive any religious or educational building, 
structure, or facility. This proposal was recommended by the President in his 
message transmitted to the Congress on February 5. It is the opinion of this 
Department that this bill would accomplish the objectives sought to be aceom- 
plished while, at the same time, imposing no restrictions upon the lawful and 
efficient use of explosives. Accordingly, this Department prefers the enactment 
of H.R. 4344 to that of any of the other proposals. 

Should the Congress decide, however, to enact one of the remaining bills, it is 
recommended that there be included for the sake of uniformity, the following 
definition: 

“As used in this section, ‘explosive’ means any chemical compound, mixture, 
or device, the primary or common purpose of which is to function by explosion; 
i.e., With substantially instantaneous release of gas and heat.”’ 

This language is adapted from a definition commonly used by the Interstate 
Commerce Commission in matters relating to the regulation of transportation of 
explosives and other dangerous articles by land and water in rail freight service 
and by motor vehicle and water. 

It is also recommended that there be included in any of the other bills the 
following stipulation with regard to damage to, or destruction of, any building 
or other real or personal property, for specified purposes: ‘‘* * * without the 
consent of the owner of such property * * *’ as such phrase is used in H.R. 321 
and H.R. 500. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
Royce A. Harpy, 
Assistant Secretary of the Interior. 


Tue LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C., June 1, 1959, 


BomBING INctipENTs TsaT Dip Not Arts&é From RaciaAt or RELIGIOUS 
PREJUDICE, 1954-59 


1954 


October 30: Dynamite is found in the car of Representative (later Senator) 
George H. Bender at Chagrin Falls, Ohio. It failed to explode fully, 


1955 


January 29: A San Angelo, Tex., woman is killed by a bomb placed in her car by 
a former son-in-law. 

March 20: Office of Local 1342, International Brotherhood of Electrical Workers 
of America (A.F. of L.), in Chicago is rocked by an explosion. 

April 1: Homemade bombs shatter homes of 2 nonstriking employees of Louisville 
& Nashville Railroad, Birmingham, Ala. 

May 27: Five teenagers arrested in Millburn, N.J., for exploding homemade 
bombs on a teacher’s lawn. 

October 29: Weekly Miami (Fla.) Life plant is damaged by dynamite blasts. 

November 1: United Air Lnes DC 6—B blown up in flight by a bomb, near Long- 
mont, Colo. 

November 4: Former Hollywood labor racketeer, W. Bioff, dies in an auto bomb 
blast near his home in Phoenix, Ariz. 

November $§: Dynamite blast rocks Sunshine Park racetrack in Florida. Police 
believe it to be the work of a crackpot. 

December 16: A blind man confesses exploding dynamite in the W. C. Peddicord 
store, Portiand, Oregs, on April 15, 1954, in a $50,000 extortion plot. 
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1956 


January 10: A striker held in a blast that hurt 11 nonstrikers at W. T. Smith 
Lumber Co. plant in Chapman, Ala. 

January 28: A bomb blast injures four persons at Loew’s Triboro Theatre in 
Astoria, Long Island, NY. 

February 18: A bomb explodes in a mail sack at the New Orleans, La., post office, 
injuring two clerks. 

November 15: A dynamite blast shears railroad tracks near Kingsport, Tenn., 14 
minutes before a freight train of the Clinchfield Railroad was scheduled to passs 


1957 


January: Climax and end of the series of explosions in New York City, caused 
by the ‘‘Mad Bomber,’”’ G. Metesky. 

March 3: An explosion shakes the homes of four employees of the Wolverine Hat 
& Cap Manufacturing Co. in Reform, Ala., during a union organizing drive. 
June 18: Wife of Rockford, Ill., alderman critically injured by explosion of a hid- 
den bomb. Her husband was a key figure in a grand jury investigation of al- 

leged bribe solicitation by city officials. 

July 25: A Pittsburgh, Pa., couple is killed when the husband sets off a bomb in 
their parked car. 

September 24: A homemade “‘scare’’ bomb explodes ia Teamsters’ Hall, Kansas 
City, Mo., headquarters of Teamsters Joint Council 56. 

December 7: A Knoxville, Tenn., food market owner testifies that his store was 
dynamited in 1956, after he had an argument with the local leader of the 
Teamsters 

1958 


August 14: Two cutrate eyeglass stores in Peoria, Itl., are wrecked within min- 
utes of each other by dynamite blasts. 

August 26-27: The Indianapolis home of J. R. Stevenson, vice president of the 
International Brotherhood of Carpenters and Joiners, is bombed. The next 
morning, an unexploded bomb is found under the bedroom window of the 
union’s president, M. Hutcheson. 

October 18: A man is killed by a crude dynamite bomb he was carrying in the 
Municipal Air Terminal, Wichita, Kans. 

December 10: A bomb explosion wrecks the headquarters of the Fountain-of-the- 
World religious sect at Box Canyon Colony near Chatsworth, 25 miles north- 
west of Los Angeles, Calif. Nine persons, including sect leader K. Venta and 
the bomber, are killed. 

1959 


February 13: A small bomb explodes at the office of the United Transit Employees 
Council in New York City. Terrorists are blamed. 

February 28: An explosion jars the struck Harriet-Henderson Cotton Mills in 
North Carolina. 

March 1: A dynamite blast is set off at the home of Textile Workers’ Union official 
in Henderson, N.C. 

March 4: Further dynamite blasts in Henderson, N.C. 

March 23: A nonunion mine is dynamited in Lee County, Va. 

April 4: Two explosions rock Henderson, N.C., one hits a struck plant. 

April 10: Owner of a carwash business in Dearborn, Mich., testifies before Senate 
Select Committee To Investigate Improper Activities in Labor-Management 
Relations that his plant was bombed in 1957 after he defeated Teamster 
unionization drive. 


Source: New York Times. 
P M. St SSMAN, 
History and Government Division, 
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(A portion of a letter from the U.S. Department of Justice, Office 
of the Deputy Attorney General, with respect to title LI of H. R. 4457, 
which would make criminal interstate or foreign flight to avoid prosecu- 
tion for the destruction of religious or educational structures, is as 


follows: ) 


Under the terms of that title interstate or foreign flight would not noc 
be presul ‘d by virtue of the bombing of a religious or edueational facility. How. 
ever, the Federal Bureau of Investigation would be justified in commencing ap 
investigation immediately upon the happening of such an event, to determine 
whether a Federal offense, such as interstate travel to avoid prosecution, has been 
committed. 

As you may know, in the past whenever a bombing or attempted bombing of @ 
religious or educational institution has occurred, the special agent in charge of 
the local office of the F BI has immediately proceeded to the scene of the offense, 
offering the full cooperative services of the Bureau to the local law enforcement 
officials. These services have included the handling of out-of-State investigative 
leads and the use of the facilities of the F BI’s Laboratory and Identification Diyi- 
sion. Furthermore, it has been the practice of the Bureau to institute immediate 
preliminary investigation to determine whether the facts indicate a possible viola. 
tion of a Federal statute. H.R. 4457 confirms this practice and insures that the 
FBI will enter appropriate cases at the earliest possible moment. 

You ask whether title II of H.R. 4457 would substitute Federal prosecution for 
State prosecution upon apprehension. It would not. Although the measure 
would permit Federal prosecution for interstate or foreign flight under the eir- 
cumstances prescribed in the bill, it would not preclude prosecution by a State 
for any violation of State law. Testifying in support of H.R. 4457 before Sub- 
committee No. 5 on March 11, 1959, the Attorney General indicated that it hag 
been the general practice of the Department in instances arising under the Fugitive 
Felon Act (18 U.S.C. 1073) to prosecute for the unlawful flight only in the rela- 
tively few instances when State prosecution for the substantive offense has been 
impracticable or inadequate. For example, during fiscal 1957, 947 fugitives were 
located by the Federal Bureau of Investigation proceeding under the Fugitive 
Felon Act, but only 9 were prosecuted in the Federal courts under that act. 

You will also note that clause (1) of the proposed section 1074 of title 18 would 
make it a Federal felony to move or travel in interstate or foreign commerce to 
avoid local prosecution or custody, or confinement after local conviction, for will- 
fully damaging or destroying by fire or explosive any place or thing used primarily 
for religious or educational purposes. Similarly, by its terms clause (1) would 
make such movement or travel to avoid local prosecution or confinement for 
attempted damage or destruction a Federal offense. Ciause (2) would prohibit 
interstate or foreign movement or travel with intent to avoid giving testimony 
in any criminal proceeding relating to any such offense. 

I hope that this letter will be of assistance to you. 

Sincerely yours, 
JoHn R. SHENEMAN, 
Assistant Deputy Attorney General. 
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